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Minority to Urge , 
$411,000,000 Cut 


In Tax Revenues 


| 
| 
| 


psieias Outlined by Demo- | 
cratic Members of House 
Committee on Ways 
and Means. 


Hearings Scheduled 
For Nov ember 7-10 


Drafting of Biil for Revision 
of Revenue Act to Begin 
in Execuiive Session 





on November 14. 

Federal estate taxes, and the so-called | 
nuisance taxes, including automobile, ad- 
mission and stamp levies, together with | 
tobacco and other excise and special 
taxes, have been scheduled for considera- | 
tion at tax hearings, November 7-10, in- 
clusive, it was announced November 5, } 
by the House Committee on Ways and | 
Means. 

Presentation of testimony on ‘these 
four days, will conclude public hearings | 
before the Committee on the proposed 
revision of the Revenue Act. On No- | 
vember 14, the Committee in executive 
session will begin work on drafting a 
bill. + 

Representative William R. Green | 
(Rep.), of Council Bluffs, Iowa, chairman 
of the Committee, has stated that the 
bill will be ready to present to Congress | 
at the opening of the session in De- 
cember. } 

Democratic Program. 

A tax reduction of $411,000,000 will 
be the Democratic program in Commit- 
tee, when constructive consideration of 
the bill is begun, November 14, it was 
stated orally November 5, by John N. | 
Garner (Dem.) of Uvalde, Texas, ranking 
minority member. 

The plan 7 which the Democrats 
will preceed, Garner said, included 
the following toututes: 

Reduction of the income 

tax rate from 1342 to 10 

PCY CONt 2... cece ere e send Me $315.000,000 | 
Repeal of automobile taxes 65,000,000 
fepeal of admission taxes 18,000,000 | 
Repeal of tax on club dues 10,000,000 
Repeal of stamp taxes 3,000,000 


$411, 000,000 | 
hearings concluded 
November 5, estate and excise taxes 
were considered only incidentally. The 
sessions dealt mainly with proposed 
changes in income and corporation taxes, 
and administrative provisions of the law | 
particularly as they relate to nterpreta- 
tions of their application by the Depart- | 
ment of the Treasury and their effect-| 
on back tax. collections. 
Witnesses. to Be Heard. 
The calendar of the Committee 
November 7 lists the following wit- | 
nesses: Representative Grant M. Hud- 
son Chen), of Michigan; Thomas P. 
Henry, Detroit, and S. A. Markel, Rich- 
mond, Va., representing the American 
Automobile Association; George M. 
Graham, Toledo, National Automobile 
Chamber of Commerce; W. D. Guy, 
Washington, National Automobile Deal- 
ers Association; C. A. Dana, New York, 
Motor and: Accessories Manufacturers 
Association; Morris Mahoney, Chicago, 
Motorcycle and Allied Trades Associa- 
tion; J. G. Williams, Chicago, National 
Association Taxicab Owners; A. L. Viles, 
New York, Rubber Association of Amer- 
ica; L. F. Gates, Chicago, Chicago Grain 


Total reduction 
In the week of 


for | 


[Continued on Page 2, Column 1.] 


September Exports 
Less Than Last Year | 


Trade Slackens With AIl Por- | 
tions of World Except North 
American Countries. 


Reduced September exports from the | 
United States to all portions of the | 
world with the exception of North Amer- 
ican countries are disclosed in the 
monthly report on total values-of exports 
and imports of merchandise by grand 
divisions and principal countries issued | 
by the Department of Commerce Novem- 
ber 5. . 

At the same time, the report dis- 
closes, the.import trade declined only 
slightly with some parts of the world 
while increasing with Europe and Africa. 
The trade balance for the month was 
favorable in the amount of $88,587,835 
bringing the trade balance for the nine 
months ending with September to $455,- 
649,654, 

Considerable Decline. 

The export trade was $22,759,608 un- 
der that of September, 1926. While 
Canada, Germany, France, Belgium and 
Holland bought more commodities from 
the United States during September, 
1927, the trade balance reports shows 
that the United Kingdom decreased its 
purchases more than $20,000,000 during 
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Schools for Farmers 


Develop New Trends 


| Agricultural Teachers Include | 
Evening Classes in Methods 
of Instruction. 


Evening schools for farmers and part- 
time schools for the young men who are 
not yet established in farming are now | 
considered a part of the responsibility 
of the vocational agricultural teacher 
and department, the Chief of the Agri- | 
cultural Edugation Service of the Fed- 
eral Board for Vocational Education, Dr. 
C. H. Lane, stated in a recent address 
before the annual meeting of the - Wis- | 
consin State Teachers Association. | 

This phase of the program, Dr. Lane 
said, has changed in recent years from 


1 a hit-and-miss personal service to that 


group instruction, with 
He stated that imprac- 


of systematic 


where the boy is taught only 
the work that can be done with equip- | 
ment the farmer has at home. A sum- 
of the address, as made public 
by Dr. Lane, follows: 5 

Vocational a instruction in 


the point 


[Continued on Page 4, Column 6.] 


Secretary Jardine 


Says There Are Too | 
Many Rural Banks 


Declares Field of State Legis- | 
lation Has 
looked in Solving Farm 


Been Over- 


Problems. 


that will prevent the 
of too many.rural banks | 
is an important step toward improving 
the economic position of agriculture, it 
was stated November 5 by the Secretary 
of Agriculture, W. M. Jardine. ‘“‘Con- 
sequently in many parts of the country | 
said. 


Legislation 


A large overhead through too small 
a volume of business has resulted in a | 


| the United States to be 


| plete program 


| of equal importance. 





high rate of interest being charged for 
lécal loans in pagts nft ¥ Middle West, 

Over-crowded 
reckless invest- ; 
Secretary | 


. ee © 
also leads to- 
and land speculation, 
Jardine says. 

Secreta. y 
written for 


Jardine’s statement 
the Washington Chapter 
Institute of Banking. 
follows in full text: 

The larger part of the “farm problem” 
solved by the farmers them- | 
individually and by joint effort 
through large-scale business institutions 
and controlled by the farmers. 
This has been my conviction for many 


was 
of 
It j 


strengthened it. There is, however, a 
distinct field for additional legislation to | 
improve the economic position of agricul- 


Field, Of State Legislation. | 

In recent years we have emphasized 
national legislation, but in doing so we 
have all but overlooked the field of State 
legislation. Important parts of this field 
are: (1) Taxation and public expendi- 
tures in their relation to agriculture, and 
(2) local banking. 

Public opinion is divided on banking, 
as on~every other question. Many be- 
lieve that banking laws should permit 
new enterprises to be established in this 
field as freely as in other lines of busi- 
ness. The “corner-grocery theory” of 
banking has been, and still is, rather 
prevalent. Consequently in many parts | 
of the country we have more banks than 
we ought to have, especially in the mid- 
dle-West. | 
It is not unusual to find small towns | 

| 





that have three or four banks where 
one or two would suffice. Bankers have 
often told me that in many Western 


Ze] 
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; years, and our experience since 1920 has | 
| propellers, 


| of manufacturers, 
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| Tavitationds Issued | 
For Conference 


On Civil Aviation | 


Representatives of Industry 
to Discuss Regulations for 
Aerial Transportation 
and Airports. 

Training of Aviators 
Is Topic o on Program 
Department of Commerce Asks | 
Advice on Changes in Re- 
quirements for Pilots 
and Machines. 


Invitations are now being sent by the 
Aeronautics Branch of the Department 


| of Commerce to all branches of the aero- 


nutics industry to attend the conference 
of representatives of civil aviation in 
ington the week of December 5. The 
conference has been called by the 
sistant Secretary of Commerce for Aero- 
nautics, William P. MacCracken, Jr. 


“The experience of the past year,” Mr. 


J 


| 
| 
| 
| 





held in Wash- | 


As- | 


MacCracken states in the invitations sent | 


which contain the com- 
of the conference, “has 
indicated the necessity for certain 
changes in the regulations and for the 
consideration of other related matters 


from his office, 


tablished policy of the Department, 


| protest against the 
| tive 


Following the es- | 
the | 
| conference is for the purpose of obtain- 


ing the advice and cooperation of those | 
interested in its activities, before definite | 


action is taken.” 
Program Is Presented. 
Responses to the invitations are 
quested at an early date by Mr. 
Cracken. . Following is the 
schedule planned for the week and the 
subjects to be considered: 
December 5: Air 


December 6: Air Commerce 
tions—changes and amendments. 
December 7: Aviation Schools—man- 
agement, equipment, curricula, standardi- 
zation and classification. 
Rules for Airports. 
December 8: Airports — rating 
under Air Commerce Act. Management 
and administration. Standard field rules. 
Safety measures in ground operations. 
City and county participation in the regu- 
aircraft activities. 
December 9: Departmental services— 
landing field bulletins. Airways maps. 
Aids to air navigation on airways, in- 


EXECUTIVE 


ESTABLISHMENT WHETHER CONGRESS ¥S IN SESSION OR 


ADJOURN ED. 


Subscription by Mail: 
$10.00 per year. 


Bcc tp Manes || Aire raft Vebrier ‘Saratoga’ Ready! 
To Be Placed in n Service This Month 


Statue of Prussian 


The statue of Frederick the 
Great, which prior to the war stood 
before the Army War College in 
Washington, D. C., and which was 
removed during the World War, 
may be restored, as a result of sug- 
gestions received to that effect, 
the Secretary War, Dwight F. 
Davis, announced orally, Novem- 
ber 5. 

Suggestions to 
been general,” the Secretary said, 
adding that the matter had been 
referred to the War College for in- 
formation, with a view of returning 
it to its former place. At present 
the statue is stored in the basement 
of the Army War College building. 


‘State of Washington 
Protests Valuation 


of 


this end “have 








| Department of Public Works | 


Declared Tentative Esti- 


mates. on Several Items 


Are Too High. 


The Departinint of Public Works of 
the State of Washington has filed with 
the Interstate Commerce Commission a 
Commission’s tenta- 
valuation of the properties of the 
Chicago, Milwaukee & St. Paul Railway, 
Valuation Docket No. 1072. No figures 
are given but the protest states that the 


tentative valuation is too high in sev- | 


eral items. 


Protest is made, first, against the find- 


| ing of the value of the properties as a 


| Whole and the 
re- 

Mac- | 
complete | 


Commerce Regula- , 
tions—-changes and amendments. 
Regula- | 


| Which should 
| which are excessive by 


Department further pro- 
tests that the investment in the road and 
equipment of the carrier and the original 


cost to date of its properties, as stated | 
and | 


in the valuation, “are inaccurate 
excessive, and contain items and amounts 
which are erroneous and which are not 
proper to be included therein.” 

Protest is also made that the cost of 
reproduction new as reported in 
tentative ~valuation ‘includes items 


reason of exces- 


| Sive allowances and excessive unit prices, 


of, | 


| ported by 


cluding equipment, weather reports, radio | 


, ete. News 
Other 
tests of commercial aircraft, of engines, 


service bulletins. Trade pro- 


ment. Miscellaneous items of interest 
which conference may develop. 


Air Commerce Regulations: 


ments which seem advisable and neces- 


by improper classification and other er- | 
which the cost of | 


rors, as the rule by 
reproduction new estimated and 
the Bureau of Valuation in 
said tentative valuation in each State in 
which the property of said railroad com- 
pany is located, 
sive,” 

The Department requests the right to 


is 


introduce evidence in support of its pro- | 


| test at the hearing. 


services—performance | 
instruments and other equip- | 
The dis- | 


| cussion at the sessions dealing with this 
| subject will include changes and amend- 


. . . . | 
sary in the light of the experience gained 


during the past year; also, the proposed 
“Handbook for Commercial Airplane De- 
signers,” which the Department has pre- 
pared, will be presented for considera- 
tion. .The latter involves matters of a 
more or jess technical nature and will be 
of particular interest to designers, con- 
sulting engineers, the engineering staffs 


and the instructors of | 


aeronautical engineering in the various | 


universities. 
Training To Be Discussed. 

Aviation Schools: The sessions on this 
subject will give consideration to mat- 
ters involving management, equipment 
and curricula of schools of aviation in- 
struction, and certain minimums will be 
considered by which such schools may 
be judged and classified. The require- 


4.) 


Weshtbsced a on Peaw 9, Patio 


Work of F oder al Radio | Commission 


Is Declared to Justify Its Existence 


Senator Watson Broadcasts Address Reviewing Activities 


Since Organization 


Was Created. 


The work of the Federal Radio Com- ; 
mission since its creation last February 
James E. Wat- 
address 


was reviewed by Senator 


(Rep.), of Indiana, in an 
broadcast, November 5, from Station 
WRC, New York. Senator Watson is | 
chairman of the Senate Committee on 
Interstate Commerce, which handled the 
Radio Act of 1927, when that measure | 
was before the Senate. 

After sketching the conditions which 
resulted in the creation of the Radio 
Commission and recounting the difficul- 
ties which confronted that body in be- 
ginning and carrying on its work, Sen- | 
ator Watson declared: 

“It is my deliberate judgment, after 
a careful survey of the entire situation, 
that the Radio Commission has fully 
justified its creation and that, notwith- | 
standing the many disappointments that | 
its decisions have occasioned, it ought | 
to and will receive the unstinted support 
of a grateful people.” 

An authorized summary of the Sena- 
tor’s speech follows in full text: 


son 





| work being 


| which, 


One of the greatest achievements of 


| Minister to Switzerland, Hugh R. Wilson. | 





the Federal Radio Commission has been | 


the extraordinary improvement in the 
done by the 
themselves. Knowing that the Commis- 


sion will judge solely 


broadcasters 


on the standard | 


of public service, the broadeasters have | 


. | 
| made notable changes in the character | 


of their program and the records of the | 


full 


as 


of instances 


the 


Commission 
as soon 
policy was made 
hastened to replace programs of trashy 
entertainment by ones of real public 


are 


| value. 


in | 
Commission’s | 
known, broadcasters | 


Radio has become a séurce of enjoy- | 


ment to youth, of entertainment and cul- 
ture to those in middle life and of com- 
fort and consolation to the aged, and has 
woven itself inextricably into the 
fibes of our civilization. 

Radio is a force by means of which the 


very | 


voice of the orator and the prima donna | 


can be heard across the land swifter than 


} the coming light. Certainly it is renewed 


[Continued on Page 2, Column 7.] 


' 


| 


Abolition of Obs tac ‘les 
To Tr 


Draft 
Agreement to End 


Conference Studies of 


Restrictions. 


A copy of the preliminary draft agree- 
ment which is now being considered by 


the Conference on the Abolition of Im- | 
| ports and Export Prohibitions and Re- | 
strictions, in session at Geneva, was re- | 


ceived recently by the 
State. 


at the 


Department * of 


Conference by the American 


The preliminary agreement was drawn 


up by the Economic Committee of the | 


League of Nations for submission to the 
Conference. It provides that, subject to 
certain exceptions, each 
state “undertakes within a period of six 


months to abolish all import and export | 
not | 
thereafter impose or maintain any such | 


prohibitions and restrictions and 


prohibitions or restrictions.” 

The exceptions include 
restrictions imposed for moral or hu- 
manitarian reasons, on the grounds of 
public health, for the purpose of extend- 
ing to imported goods the 


ment given to local products, and re- 


[Continued on Page 8, &.] 
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| missioned into the service some time 


| made 
| Navy. 


| United States. 


| partment, 
| was not built originally 
| carrier. 


Set On St. Paul Road | 


| the 


| petually enjoining the association, 
| ficers, 


| Columbus Confectioners’ 


the | 


mot be ineluded; and items”) * 


re- | 


ade C onsider ed) 


| proves of 


The United States is represented | 


contracting | 


prohibitions or } 


same treat- | 


| Nov ember 4. 


| paratus manufacturers. 


| tion and the other 


| Will ( arry 83 Planes and Will Be Propelled by 
Developing 180,000 Horsepower, 


Machinery 


Electric 


Providing Speed of 33 Knots. 


The 
the 


aircraft carrier “Saratoga,” 


Navy’s 


one 


of two new aircraft 


| riers, now being completed, will be com- 
this | 
just | 


month, according 


to a statement 
public by 


the Department of the 

Carrying 83 planes, and having a crew 
of 1,365 enlisted men, exclusive of 
men in aviation ratings, the “Saratoga” 


| will be the first actual airplane carrier 


fleet of the 
“Langley,” 


to comprise a part of the 
The carrier 
now in service, 
is an experimental ship, and 
as an aircraft 
According to the 


statement by 


Consent Decree Enjoins 
Boycott by Candy Jobbers 


The United ‘States District Court 
Southern District of Ohio has 
tered a consent decree against the 
lumbus Confectioners Association 


Co- 


its of- 
from further 


to 


members 
conspiring 


its 
and 


and 
combiniitg 


Justice annourced November 5. 
Members of the association are 
bers of confectionery. 
Following’ is the full text of the’ 
nouncement: 


job- 


It is announced at the Department of | 


Justice that a consent decree was entered 
last night in the United States Distriet 
Court for the Southern District of Ohio, 
Judge Benson W. Hough, against the 
Association, an 

association, its officers 
all of whom are 


unincorporated 
and members, 


[Continued on Page oi Column 23.] 


Senator Hawes Phous 


Flood Control Bill 


Proposed Legislation 
volves One Billion Dollar 
Expense in Ten Years. 


Senator Hawes (Dem.) Missouri, in a 


t | statement made public November 6 out- 
is erroneous and exces- | 


lined a plan for flood control, naviga- 


| tion, and conservation to be applied to 


the Mississippi River and its tributaries, 
which he has embodied in a bill which 
he intends to introduce at the next ses- 
sion of Congress. 

Discussing the bill orally Senator 
Hawes said that he will introduce it as 
soon as Congress convenes and that Sen- 
ator Reed (Dem.); Missouri, ap- 
it and may 


also 


stand- 
also said that it is 


from a_ parliamentary 
The Senator 


draft of the bill, Senator Hawes said, 
was approved by the heads of civic or- 


wed on Page 5, Column 3.] 


Radio Tube Contracts 


Will Be Investigated | 


Separate Inquiry Is Begun by 
Trade Commission After 
Receiving Protests. 

The Radio Corporation of America’s 
radio-license contracts will not be con- 


sidered in the 
sion’s present case against the corpora- 


tion and six other companies, the Com- | 


mission announcd orally on November 5. 

Separate proceedings against the con- 
tracts have been instituted by the Com- 
mission as a result of the hearing on 
The Commission made no 
announcement on November 5 regarding 
the separate proceedings other than that 
it had received protests of the contracts 
in question from a number of radio ap- 
No complaint 
has been filed. 

Decision not to consider the matter of 


| the radio-license contracts in connection 


before the 
monopoly, 


with the 
Commission, 


pending 
charges 


case now 
which 


| grants the motion‘of counsel for the re- 
| spondent companies to overrule a trial 
examiner’s 


it 
re- 


ruling. The. examiner, 


was stated, had admitted testimony 


| garding the contracts into the evidence, 
| over the protest of the respondents. 


The 
respondents appealed to the Commission. 
Monopoly Is ,Claimed. 

In the appeal, counsel for'the corpora- 
companies told the 
Commission that if it were to consider 


| the contracts in the case now pending, 


the respondents would be in the posi- 


| tion of being heard by the Commission 
| on the same charge in two proceedings 


running concurrently, since the corpo- 


| ration had been notified that the Com- 


[Continued on Page 9, Column 6.] 


car- | . 
| erating plant 


450 | 


it was stated at the De- | 


the | 


for 
en- | 


per- | 


restrain | 
trade and commerce, the Department of 


an- 


jobbers | 


| vealed, 


In- | 


join in its intro- | 
r | duction if such a plan is found to be 
| feasible 
| point. 
| his understanding that an ‘identical bill 
| will be introduced in the House of Rep- 
| resentatives by Republican members of | 


| the Missouri delegation. A tentative | 


Federal Trade Commis- | 


Department, the “Saratoga” will 
“floating airplane field 
combined.” er propul- 
sion apparatus, the statement said, 
would supply the electric demands of the 
city of Philadelphia, comprising four 
35,200-kilowat turbine generator sets, 
to supply current to eight motors. The 
eight motors will be connected in pairs 
to each of the four propellor shafts, 


each motor having a capacity ef 22,500 


horsepower. The full text of the De- 


partment’s statement follows: 
Commissioned This Month. 

The airplane carrier 

being completed at the American 


is 


Brown Boveri, Electric Corporation (for- | 


[Continued on Page 12, Column 1.] 


Marriages Increase 


At Rate Lower Than 


Gain i in Population 


Divorce Exceeds Matrimony 
Per 1,000 of Inhabitants 
With Annulmenuts Not 
Included. 


Marriages in the United States 
creased 1.2 per cent in 1926 over 1925— 
a ratio under 1.5 per cent increase in 


| population—while divorces increased at 


the rate of 3.1 per cent. 
the preliminary report of marriage and 
divorce, issued November 5, by the Bu- 
reau of the Census, Department of Com- 


merce, also records the ra#o of marriages | 


to divorce at about six 
one. 

The year 1926 recorded — 1,202,- 
079 marriages and 180,868 divorces, 
while 3,823 marriages were annulled, ac- 
cording to the report, which is based on 
returns from all States. A variance in 
retugns from-the"various States-is re- 
ascribed largely to marriage and 
divorce laws. 

The full text of the summary follows: 

Marital Statistics. 

The Department of 
nounces that, 
received, there were 1,202,079 marriages 
performed in the United States during 
the year 1926, as compared with 1,188,- 
334 in 1925. 
increase of 13,745 marriages, or 1.2 per 
cent. The relative increase was some- 
what less than the estimated increase in 
the population, which amounted to 1.5 
per cent. 

During the year 1926 there were 180,- 
868 divorces granted in the 
States, as compared with 175,449 in 
1925, representing an increase of 5,419, 
or 3.1 per cent. There were 3,823 mar- 
riages annulled in 1926, this being the 


and one-half to 


Commerce an- 


first year for which statistics of annul- | 


ments were collected. 
10.26 Marriages per 1,000. 
The estimated population 
United States on July 1, 1926, 
156,000 and on July 1, 1925, 
000. 
number of marriages per 1,000 of the 
population was 10.26 in 1926, as against 
10.80 in 1925; and the number 


of the 
was 117,- 


of di- 


| vorces per 1,000 of the population was 


[Continued on Page 3, Column 4.] 


Railway Consolidation | 
In Northwest Opposed | 


Representatives Johnson and 


Hoch Plan 


Unite Three Roads. 
Representative Jokmibn (Rep.), of 
Hoquiam, Wash., on November 6 an- 
nounced his opposition to what he termed 
“the proposed giant consolidation of the 


Criticize to 


three great Hill roads, the Great North- | 


ern, Northern Pacific ‘and the Chicago, 
Burlington and Quincy.” 

Representative Hoch (Rep.), of 
Marion, Kans., a majority member of the 
House Committee on Interstate Com- 
merce, in an oral statement November 
6, said that the Interstate Commerce 
Commission, under the present law, 
not authorized to permit any actual con- 
solidation except after adoption of a gen- 
eral plan for all of the railroads of the 
country, which has not been formulated 
up to this time. 

Representative Johnson said: 

“Congress, through legislation, al- 
ready has accepted the policy 
there are to be railroad 
they must be first, 
est; second, they 


is 


consolidations 
in the public inter- 
must be well balanced 
so 
the carriers; third, 
competition. 

“The proposed consolidation is not in 
the public interest. It will create un- 
balanced competition that will jeopardize 
the interests of the entire Northwest and 


they must preserve 


particularly Washington, which State is | 


entering a period of industrial and ag- 


[Continued on Pose 6, Colne 6.] 


be a} 
and .electric gen- | 


Saratoga, which | 


in- | 


A summary of | 


according to the returns | 


These figures represent an, 


United | 


115,378,- | 
On the basis of these estimates the | 


that if | 


as to give equal opportunities to all | 


“ay preserve, to inform and to per- 


petuate the sources and direct 


‘n their most effective channels the 
streams which contribute to the nub- 
lic weal is the purpose for whitch 
government was instituted.” , 


—John Quincy Adams 
President of the United States. 
1825—1829, 
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Treasury Offers 
Issue to Retire 


Liberty Bone 


Certificates of Indebtedness 
of $400,000,000 Pros 
posed to Provide for 
Redemption. 


~ PRICE 5 CENTS 





| Securities Receivable 
In Payment of Taxes 


| Are Dated November 15, 1927, 
and Will Mature in Seven 
Months, Bearing Interest 
at 314 Per Cent. 


| 

| 

| 

| The Department of the Treasury, in 4 
| statement issued November 6, announced 
| the final operation in connection with the 
| retirement of the Second Liberty Loa 
| Bonds which have been called for re- 
| demption as of November 15, 


By means of an issuc of 7-month, 3% 
per cent Treasury certificates of in 
debtedness, aggregating about $400,000,- 
000, the Department will be in a position 

| to take care of the wartime isue which 
| amounted originally to. $3,807,865,000 
| The Second Liberty issue embraced two 
one bearing 4 per cent and the 
| other 4% per cent, the latter being onl 

| about $20,000,000 of the total at present 
| outstanding. 

Contained Optional Call. 

The Second Liberty issue was floated 
in 1917. It bore a 20-year maturity but 

| contained an optional call at the end off 
10 years and the Department exercised 
this privilege by giving notice last 
March of its intention to retire the iss: 
on November 15. Plans immédiately 
were set up then for handling the ow 
standing bonds and of the $3,104,520,050 
| outstanding on March 15, $1,360,456, 

| was refunded into 314 per cent notes of 
| 1930-32. On June 15, a further refund 
| ing took place in the form of $245,256, 
| 000 in 3% per cent bonds of 1943-47, 
which was followed by an issue of short 
| term certificatés in September, see 
Moneys in the sinking fund were 
| turned into the purchase of Second Lib 
ertys and, in the last three weeks, the 
Department has made further purchases 
on the basis of a small premium for im 
mediate offerings. 

Through these several steps in re 
financing, the Department had to pre 
pare at this time for actual redemption 
of only $757,502,400. It will have the 
| proceeds of the present certificate issue 
and moneys from the general fund and 
sinking fund with which to complete the 
| transaction. 

Receivable for Taxes. 

The securities now being offered are 
dated November 15 and are tax cer. 
tificates. Second Libertys will bea 
cepted in payment for them and the cer 
| tificates are receivable in payment off 
| taxes upon maturity which is coincis 
dental with the due date of the second 
| quarterly tax installment in 1928: 
Following is the full text of the De 
| partment’s announcement: 

The T niente? announces an offering of 
seven-month 3% per cent Treasury cer 
| tificates of indebtedness, dated and bear. 
| ing interest from November 15, 1927, 
and maturing on June 15, 1928). Thi 
! certificates are tax certificates, and th 
; amount of the offering is $400,000,000 
| or thereabouts. . 
| The Treasury will accept in payment 
| for the new certificates the 4 per cent 
and 4% per cent bonds of the Second 
| Liberty Loan. It will be remembered 
that the Second Liberty Loan bonds are 
| called for redemption on November 15 
| 1927, and that interest thereon ceases on 
| that date. 


series, 





Agreement ent Is Awaited 
With France on Tariff 


Answer to Last French Note on 
Subject About Ready to 
Be Dispatched. 


A note to France, in answer to th 
last tariff note from that Governmen’ 
| will probably be dispached on Novembe 
7, after Secretary Kellogg has conferred 
with the *French Ambassador,» Pa 
Claudel, it was stated orally, Novembe: 

5, by the Department of State. 

One of the questions in the tariff ne 

| gotiations which the Secretary of State 

is now studying, it was stated, is th 
| question of countervailing duties, whieh 
France has asked to have removed, | 

The main features of the French note 
are satisfactory, it was stated, although 
the question of the inspection of the 
books of French companies by Ameriea 
cost-investigating experts still reme 
to be cleared up. 3 

Although the recent French note is not 
one which can be accepted uncondition 
reached. Secretary Kellogg will diseuss 
to believe that an agreement cam | 
reached.- Secretary Kellogg will i 
several questions with Ambassade 
Claudel it was stated, since frequent 
there are points in a note which can” 


| made clearer by personal conversa 
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[Continued from Page 1.] 
‘Exchange Committee; C. D. Sturdevant, 
; , Grain Dealers National Associ- 

mn; Levi Cooke, Washington, Cereal 
rage Manufacturers, and Philip 
Nichols, Boston, Boston Chamber of 
érce. 
ae tispember 5, the Committee heard 
three witnesses, all discussing interpre- 
tation of the revenue act with respect 
to reopening tax cases for collecting ad- 
ditional assessments by the Bureau of 


fined in the law, for tax purposes, as an 
organization “to hold, administer, dis- 
tribute and liquidate the funds for bene- 
ficiaries.” : 

In the administration of the law, as it 
now stands out, there had been no dis- 
tinction between trusts where the pri- 
mary purpose is to conduct business for 
profit, and trusts limited to administra- 
tion as required by will, deed or some 
other instrument, he continued. As a 
result, he said, in some instances there 
had been duplication of taxation—a tax 
of 18% per cent as required by the cor- 
poration provisions of the law, and the 
graduated normal and surtax rates pre- 
scribed on individual income. 

Mr. Curry Explains 
Situation in California 

In an effort to provide relief for what 
he described as an unusual situation that 
had arisen in California, as the result 


ns of $411,000,000 in Taxes 


Bill to Be Drafted 


In Executive Session 


Measure to Be Ready at Open- 
ing of Congress in December 
Says Chairman Green. 


rights would be protected, the wives 
failed to file such claims for refund. 
Thereupon, when such Claims were filed, 
they were notified that such claims for 
refund of income taxes erroneously paid 
for the year 1921 could not be consid- 
ered by the Bureau, as the Statute of 
Limitations for that year had run on 
June 15, 1926. Claims for refund for the 
year 1922, however, were accepted. The 
Government was in a position to protect 
all its rights and the assessments of ad- 


Internal Revenue or to refund money | of the California community property | ditional taxes against the husbands af- 


to taxpayers. The testimony was given 
by Representative’ Charles F. Curry 
(Rep.), of Sacramento, Calif.; F. C. Ful- 
bright, an attorney, of Houston, Tex., 
and C. C. Hogan, representing the Los 
Angeles Security Trust and Savings 
Bank. 

The testimony prompted Representa- 
tive Garner to suggest the need in the 
revenue law of what Mr. Garner said 
would be a sweeing provision to take 
care of. procedure in reopening tax ac- 
counts already settled in good faith and 
for all intents and purposes on the basis 
of what both the Department of the 


Treasury and the taxpayer had assumed | 


to be .a correct interpretation of law 
at the time of the settlement. 


law, Repwpsentative Charles F. Curry 
(Rep.) of Sacramento, Calif., appeared 
before the Committee on November 5. 

Mr. Curry’s statement, in full text, 
follows: 

I would like to call the attention of 
the Committee to a situation existing in 
California which is very unjust to the 
taxpayérs living in that State and which 
is found only in California and not in 
any other community property State. 

Community property, in California, al- 
though subject to the control of the 
husband during his lifetime, may not 
be in its entirety disposed of by him by 
will. The share of the wife in one half 
of the community property passes to 


| her upon death of the husband and is 


fected were not barred by the Statute of 
Limitations, 


Situation Has Resulted 


In Payment of Two Levies 
Such a situation has resulted in the 
payment of two taxes on community 
property income in Califorriia during the 
year 1921. This is manifestly unfair and 
inequitable and, I think, contrary to the 
spirit of our Revenue Laws. The tax- 
payers of other community property 


States have not had the difficulties that 
| have beset California taxpayers who all 
; acted in good faith and now find them- 
| selves doubly taxed. 

| The substantive rights of a husband 
| and wife in community property in Cali- 


Mr. Fulbright had stated that his | 


fornia are similar in fact to the sub- 
clients, the Deepwater Refineries of | 


or any transfer tax. stantivé rights of a husband and wife in 
Houston, a common law trust company | Married taxpayers im California, par- | Community property in other community 
formed by Chamber of Commerce inter- | ticularly during the years 1921 and 1922 | Property States. The State Legislature 
ests in connection with the development filed separate income tax returns, each 
of the Port of Houston, made returns | on his or her one half of the property 
on the basis of a trust company until | held by the husband and wife as com- | . 
1924 when a decision of the Supreme | munity property. Each paid the income | Property and the weight of State Court 
Court of the United States, in respect | tax noted on his or her return. | decisions tends to that end. 
to another company, was made the basis Naturally, the filing of such separate : In addition, the last session of the 
of a revised Treasury regulation. More | returns would reduce the total income | State Legislature memorialize® the Fed- 
than $300,000 in back taxes, he said, | tax of the husband and wife which would | ¢Tal Government to give this matter 
were involved in the Deepwater Re-/| have been assessed against them had | thorough consideration With a view to 
fineries: case. they filed a joint return. However, the | Clearing up all ambiguities. 
. 
Tax Would Cripple returns were made in good faith and the | that a copy of the Joint Resolution of 
Mis OFzanisation taxpayers believed they were paying a | the Legislature has been filed with your 
“o hee is of the S oe just tax on their community property | Committee. If it has not, I would like 
Senet ae ie See ee’ | Sane taxpayers in other community | to have the privilege of filing a copy 
i 4 . “I am not : 3 a ed ie PS 
cision,” said Mr. Fulbright c ne ® es eas | with vou. 
criticising the Treasury. Had I been in | ti y States being permitted to file | Favors R fund W 
their shoes I would have felt obligated to | S!™/ar returns. | *avors hejund to Wives 
do the same thing. But the fact is this Separate Returns Refused | Of Tax Er roneously Paid 
organization has gone on in good faith to | On Community Property W hen this practical double taxation 
build up the port of Houston, on the : “cone a+ | OL community property income was 
; eo js The Collector of Internal Revenue at | ; ; 
previous supposition. This was a trust San Francisco in 1920, Justus G. | brought to my attention last winter, I 
agreement and not a_ stock selling! +m: ord aliforn;,, | introduced a bill which was referred to 
: Wardell, beli®ing that the California | ; ; ; 
scheme, To paysthe tax would cripple | , : : oa - | your Committee and which, I believe 
the organization. We are asking relief community property law did not give | 4 
se : married taxpayers the right to file sep- | .. Es 7 
here because relief cannot be obtained arate returns or be exempted from pay- | wives of the taxes erroneously paid by 


” | is raw * , 
I ienciaontative Chindblom (Rep.), of ment of the Federal Estate tax on one | them. There is no way, at present, by 


not subject to the California inheritance 


| nia Law as to give the wife a vested in- 





| has endeavored to so word the Califor- | 


| terest in her share of the community | 


I presume | 


| ‘of Hawaii is 1977 (now 2141) of which | 
| 720 pay on their salary account, Fed= 
| eral income taxes amounting, under con- 


should provide for the refunding to the | 





: . : “ half of the community property in the 
Chicago, said that, while he sympathized 5 : 
with the predicament of Mr. Fulbright’s or of pte cs husbands, refused to 
client, Congress had to be careful in the Po ¢ Mi » Waaitt's ou ‘aie 4 
matter of making new definitions in the ut of Mr. Wardell's action grew the 


Jaw and take care of special cases or | °#S¢ of Blum v. Wardell (370 Fed. 309) 
conditions. which was decided by the United States 


| be credited to the husband’s taxes to 
| offset a portion of them. 

Such procedure was attempted by a 
California taxpayer, Mr. Alexander Vays- 
sie, and the case was heard by the Board 
of Tax Appeals. 


o 


Représentative Garner then suggested | District Court for the Norther District 7, 1927, decided it had no power to com- 


another method which he said might take of California in 1920. This decision was 
care of this situation and numerous situ- | UPheld by the Circuit Court of Appeals 
ations of similar character, where the | 224 the United States Supreme Court 
Treasury Department was endeavoring to refused to grant a writ of certiorari to 
collect back taxes by reopening cases | TeView the decision. It was decided in | amendment to the present Revenue Laws 
that seemingly had been closed on the | the Blum Sone that a surviving widow | reads as follows: : 
basis of the interpretation of the law at | did not take her interest in the com-/| «That taxes collected on income, of a 
the time of settlement and payment of | ™Unity property as an heir and that such | marital community in the income of 
ithe tax, interest was not subject to the Federal | m 

“This should be an amendment,” said | Estate Tax. | distinguished from a vested 
Mr. Garner, “the sense of which should | Following the Blum decision, a greater | 
be that the Department of the Treasury | number of taxpayers filed separate re- 
should make no effort to go back and | turns on their community property and, | 
open cases where taxes had been paid on | also, the Bureau of Internal Revenue 
what the law had been construed to be 
at the time by both the Government and 
the taxpayer. 

“Inasmuch as Congress has made 
provision on several occasions to take 


| nue to credit the husband’s tax liability 
| with a refund due his wife. 


which have been paid by the wife on her 
share of the income of such marital com- 


refunded to executors and administrators | 
of California Estates taxes that had been 
paid on one half of the community prop- | 
erty in the estates. 

The Blum decision was not entirely | come of such marital community for 
care of special cases, there is, I think, | satisfactory to either the taxpayers or | that year. 
precedent for doing it to apply to all |'the Government and thuse affected in 
similar cases and establish a policy of | California awaited the decision of the | band, shall 
not reopening cases settled once in good | United States Supreme Court n the case | 
faith by both sides.” of R. D. Robbins who had led suit 

Mr. Fulbright agreed to submit an | against the United States for return of 
amendment covering the proposal of Mr. community property income tax assessed 
Garner. agains. him by the Bureau of Internal 
Draft of Amendment Revenue. Mr. and Mrs Robbins had 


Already Submitted | endeavored to file separate returns but 
Prior to the proposal of the Texas were not permitted to do suv by the 
Congressman, Mr. Fulbright had sub- Bureau. The matter had been referred 
mitted his own amendment to the law | t® the Attorney General and it was not 
to take care of the special case he dealt | Util conflicting opinions had been 
with. The sense of this amendment was | h@nded down from the Department of Executors Also Placed 
to alter the definition of a “Corporation,” ustice that Mr. Robbins filed suit. | In Peculiar Position 
as pot = — 2. Rog oy Peg Entire Tax Assessed | The trials of the California taxpayers 
of the amendment changing the en | Against the Husband _e not onfned to those who fed sep 
aul — a. € . The Supreme Court, in 1926, decided | pe Prag oe yerrns. on a ca 
“nD rs , | ir favor of the Bureau’s contention that | MUnty _Peeush ¥ income. . sont 
i etieten (a) Section 4, tae the wife, in California, had but an ex- | ¢xecutors and administrators of estates 
> 7’ &»s ’ e & . © 7 
vi f 1926. pectancy in her one half of the com-| |.” ea nee ge 
oe, — ‘corporation’ a munity property and did not have a pening Pere he, Bos Bana ton 
: s | ‘ oe, : y ie ‘ ac str s dise , hav 
oF a aie ies, | vested interest in her share and that | 7 in ne ane 
Se er seessen p Arye agen lige | Meee thn totah hen” aang Mk Gna | been notified of an assessment against 
’ i saan 
clude trusts created by will, deed or | the husband. ix 
other instrument, where the cestuis que | ,,4¢ting under the authority of the Rob- 
trust have no control over the manage- | bins decision, the Bureau of Internal 
ment of the trust. The income of such | Revenue proceeded to assess additional | 
Genate shall be towed under the provisions taxes against those husbands who had 
lof Section 219. The definition of the filed separate returns in 1921 and 1922. 
bein ‘corporation’ as stated herein shall | This action of the Bureau was contested 
be retroactively applied in computing in- | 294 Was considered by the Board of Tax | io acted in good faith administering 
hehe and assessing taxes under the pro- Appeals in San Francisco in the summer | 


rer A , | the estates entrusted to them now find 
visions of the Revenue Act df 1918, the | 27d fall of 1926. The Board Geeided that | themselves in the unenviable position of 
Revenue Act of 1921, the Revenue Act | the Bureau's assessment was proper and | being liable personally for a tax which 
of 1924, or the Revenue Act of 1926, or that the tax on neon of all community many of them had already paid to the 
any of such Acts as amended. Any tax | property in California should be assessed | Bocce nal thon Madoaennaad ao ihe 
that has been paid under such Acts prior omg ere ae ere ror | by the Bureau of Intcrnal Revenue. 
a se 3 é aid a tax o er shar as en- d 

Age gs ony alley ee es titled to a refund to that amount, as it | Requests Consideration 
retroactively modified by this paragraph, | »ad been paid by her erroneously. | Of California Situation 
shall, subject to the statutory period of | . While this question was pending dur- I am not sure as to what amendment 
limitations properly applicable thereto, | img the summer of 1926, it was tacitly | to the Revenue Laws can cover this situ- 
be credited or refunded to the taxpayer, | Understood that all cases similar to the | ation, but it appears to me as though 
as provided in Section 284.” | ORS before the Board of Tax Appeals these executors who have acted in good 

C. C. Hogan, of the Los Angeles would rely upon the decision of the | faith should not be made to again pay 
Trust and Savings Bank, speaking on the | Board, whether it would be favorable to | a tax 
subject discussed by Mr. Fulbright, | the taxpayers or not. The wives affected | estates. Possibly, a provision exempt- 
stated that the term “associations” as | made no claims for refund as it was be- | ing executors and administrators from 
used in the law so as to apply the corpo- | lieved the matter would be finally settled | tax liability on taxes already paid but 
ration tax was “indefinite and mislead- | before the end of the year. Also, it was 
ing.’ In explaining the tendency to | understood that the office of the Collector | ation. 
construe the word “associations” to in- | of Internal Revenue in San Francisco}; I sincerely hope the Committee will 
elude trusts, Mr. Hogan explained that | Would not accept any claims for refund | consider the California situation 
Congress should define more clearly the | until the question as to their propreity | catefully. 
true trust form of organization. | had been finally decided. the taxpayers in the State have no way 

A trust, be eee ined, shonld be de Relying veon th botief of ascorteinire definitely the amount of 


exceed the tax on his in- 
come for the year in question, a refund 
of the amount over and above the tax 


| from the date of approval of this Act.” 
; Although I believe this amendment 
| will cover the situation, undoubtedly 


| the relief of the California taxpayers. 


| given those same estates by the Bureau 
| of Internal Revenue after the Blum de- 
cision. 


tors may theoretically secure relief from 
the heirs, such action on their part is 





that their 


} which those taxes paid by the wives can 


The Board on October 
; example of Hawaii being discriminated 
pel the Commissioner of Internal Reve- | 


My bill, which I am suggesting as an } 


which the wife has an expectancy as | 
interest, | 


munity under a separate return in the | 
| belief that the Stee law applicable to | 
such marital community gave such spouse | 
| a vested interest, shall be credited to | 
the amount of tax determined to have | 
| been due from the husband on the in- | 


Whenever this credit, when 
| added to the total tax paid by the hus- | 


due from the husband shall be paid to | 
; him or to his estate, upon application | 
| being made therefor, within two years } 


| the experts of the Bureau of Internal | 
| Revenue may suggest other wording for | 


| than 13 States. 


| in California, many of which have been | 


them of a tax amounting to the refund for Alaska. Like the majority of States 





practically impossible and the executors, | gued, but without successful results. It 


| refunded to estates may cover the situ- | “ Pee eet eR 
| does not name “Territories’’). 


very | 
It is peculiar unty itself and | 


‘ Ma gs 


THE UNITED STATES DAILY: 


their tax liability under the California 
Community Property Law. 

T have been unabl@ to ascertain the 
total amount of taxes involved in the 
California community property tax cases, 
but those affected are all comparatively 
large taxpayers. However, the question 
of amount of tax does not enter into the 
matter at all. It is the principle of just 
and equitable taxation in which I am in- 
terested, and I am sure that the Com- 
mittee also wishes to see that the Fed- 
eral Revenue Laws are administered 
justly and free from inequalities. 


Relief for Employes 
Of Hawaii Asked 

Relief for the officers and employes of 
Territory of Hawaii from the payment 
of Federal income taxes on their ter- 
ritorial salaries was asked of the House 
Committee on Ways and Means by the 
Delegate-elect from Hawaii, V. S. K. 
Houston, The full text of Mr. Houston’s 
statement presented to the Committee 
in the course of the tax hearings fol- 
lows: 

The present income tax law contains 
a provision as a result of which the of- 
ficers and employes of the Territory of 
Hawaii and its subsidiary political di- 
viisons are taxed for Federal income on 
the salary that they receive from Ter- 
ritorial sources. 

This is a situation the like of which 
does not occur in the States of the Union 
were in accordance with the decisions of 
the United States Supreme Court, it has 
been declared that such income is not 
taxable by the Federal Government, The 
Federal Government does not tax sal- 
aries paid to State officials or employes. 

Quoting from so-called Bill of Rights 
of the Territorial Legislature, 1922: 

(1) Hawaii is an integral part of the 
United States. 

(2) That as such integral part, Ha- 
waii cannot, equitably or morally, be dis- 





crimingated against in respect of legisla- 
tion applying to the Union as a whole. 

(8) Hawaii is a unit within the Ameri- | 
can scheme of Government, with rights | 
and powers differing from those of the 
States, in so far as certain features of | 
a territorial government differ from 
those of a State; but Hawaii carries 
all the financial responsibilities and bur- | 
dens of a State, so far as the Federal | 
Government is concerned, and functions 
practically as a State in nearly every | 
other respect. It should, therefore, be 
accorded all of the benefits and privileges 
enjoyed by State. 

Matter of policy: According to the last 
published report of the Governor of Ia- 
waii, “The practical result is that a | 
special additional burden of taxation is 
placed upon Hawaii’s employes ... . 
The number of teachers in the Territory | 





servative estimation, to $8,550 annually. 
Of the other Territorial employes, 282 | 
pay a Federal income tax on salaries ap- 
proximating $5,780. The total of, say, 
$15,000 annually that is derived by the 
Federal Government, is not a serious 
factor in its revenue scheme, but it is | 
an amount that means a very great deal 
to those who must exist on the rela- 
tively small salaries paid teachers and 
employes in various branches of the Ter- 
tritorial administration.” 

In other words the above is another 





against as compared with the States. | 
The sum is small, all we ask is the es- 
tablishment. of a policy which will as a 
matter of principle recognize the parity 
of the rights of our citizens with those 
of the mainland. 


Difference Between 


Territory and States 

The only material difference as be- | 
tween the status of Hawaii and the 
status of the several States is summed 
up as follows: 

(1) That certain officers of the Terri- 
tory are appointed by the Président. 

(2) That the Territory of Hawaii does 
not vote for President of Vice President. 

(3) That the Territory of Hawaii is | 
represented in Congress by a non voting 
Delegate instead of Senators and Rep- 
resentatives. 

(4) That Territory of Hawaii operates | 
under a constitution (the Organic Act) 
enacted by the Congress. 

(5) That the enactments of its Legis- 
lature are subject to be repealed or 
amended by the Congress (In the 27 
years since the organization of the Ter- 
ritory of Hawaii, this power has never 
been exercised by Congress). 

As a matter of fact Hawaii has a 
greater population than three states, and 
has consistently paid more taxes than 
many States; for the last year more 


All the Internal Revenue and Customs 
collected goes to the Federal treasury 
like in all of the States, but not as in 
the Island Possessions where such rev- | 
enue goes to the Island treasuries. The | 
only sums paid to the Territory as a 
consequence of Presidential nominations 
of certain officers amounts only to $49,- | 
900 as compared to almost $2,000,000 





Hawaii has its own Territorial Income | 
tax, so that there is, as compared to like 


on. on | citizens in the States, an added burden | 
While these execrtors and administra- 


that they do not bear. 
The seasons for this extended argument 
is that the matter has before been ar- 


is not the only instance wherein Hawaii 
appears to have been 
against. It has required specific legisla- 
tion to get for Hawaii, Federal aid that 


| came to other States by general legisla- | 


tion, notwithstanding the fact that such 
“Territories” within the wording of the 
various statutes. . 

For instance Federal Aid for roads, 
tor maternity benefit, the Federal Farm 
Loan Act, vocational education, and for 
vocational rehabilitation, did not apply 
to the Territory until the passage of 
specific Acts naming Hawaii, And we are 


which had been refunded to their | still not getting all of the benefits of 


general legislation wherein “States and 


| Territories” is specifically used, for in- 
| stance the 


Hatch Adams 
Acts and the Smith-Lever 


and 
Act (Which 


Hawaii has met all the responsibilities 
of States. Its Naval Reserve and -Na- 
tiona! Guard were called into Federal 


| N. 


| as two years. 
discriminated | 


Towner | 





service. The draft law was applied. Ha- 
waii went well over’the top, and helped 
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Senator Smoot Declares Tax Reductions 
In Future Must Be Made Chiefly By States 


Opposes Suggestions for Cancellation of War Debts, De- 
claring America Settled All Obligations to France. 


Senator Smoot, of Utah, in an 
address just delivered at Philadel- 
phia, advocated the Treasury sug- 
gestion that a limit of about $225,- 
000,000 should be placed un tax re- 
duction at the next session of Con- 
gress. He reviewed the financial con- 
dition of the Government in support 
of his views. 

The first part of his address was 
printed in the issue of November 5. 
The full text continues: 


I ask further that you bear in mind 
that approximately 75-per cent of the 
national expenditures today find their 
necessity from the public debt and mili- 
tary and naval functions. Those ex- 
penditures are due primarily to the 
World War. They are bound to continue 
for an indefinite period into the future, 
May I call your attention to certain 
classifications of the national expendi- 
tures for the year 1926, so that you may 
understand the situation that confronts 
us in Congress and may know, also, of 
some of our accomplishments during the 
past six years: 

The 1926 expenditures for the War 
and Navy Departments were $670,000,- 
000, compared with $1,200,000,000 in 
1921. The 1926 pension payments were 
$207,000,000, compared with $261,000,000 
in 1921. 

The 1926 interest on the public debt 
was $831,000,000, compared with $997,- 
000,000 in 1921. 


Civil and miscellaneous expenditures 


with $1,800,000,000 in 1921. 
In 1926 we applied out of ordinary re- 
ceipts in retirement of the public debt 


$487,000,000, compared with $423,000,600 | 


in 1921. 

It is important to notice in this con- 
nection that the sinking fund require- 
ment chargeable against the ordinary re- 
ceipts, is a matter of constant increase. 
For the year 1928 the amount required 
for that purpose will be $345,157,000, 
while in 1929 it will be approximately 
$370,000,000. 


annual post office deficit from $130,000,- 
000 to $40,000,000. 


j-other States, to take the Liberty Loan 


and Victory Loan, and now all she asks 
in this matter is to be relieved of a prin- 
ciple of double taxation involving Ter- 
ritorial salaries that was probably ap- 
plied when the country needed all the 


income that it legally could collect. Then | 


Hawaii cheerfully submitted, an now it 
rests its case upon your decision with 
the hope that its justice will be apparent 
to you. 


| Abolition of Tax 


On Capital Gains Urged 

In a memorandum submitted for the 
record of the tax hearings of the House 
Committee on Ways and Means, Thomas 
Service 


Corporation of New Jersey, 


recommended the abolition of the tax on | 
the deductions for | 


capital gains and 


losses. 


The full text of Mr. McCarter’s memo- | 
| randum follows: 
“T have some strong views on one fea- | 
| ture of income tax legislation that I do 


not think has had the consideration 


| given to it that its importance justifies. | 
I refer to the matter of the taxation of | 


profits on the sale of capital assets, and 
the corresponding deduction allowed on 
losses on capital assets. I think this 


| whole system is wrong in principle and 
| Should be abolished. 


Such profits can 
only ke considered as income by the fiat 
of legislation, 
business men, it is not income at all but 


| an accretion or diminution of capital, as 


the case may be. 


than it is with us, and where the fax 


has been worked out along scientific | 
lines, this form of taxation is repudiated. | 


From the standpoint of the Government, 


| it has produced losses and not revenue, as 
| over the period up to 1925 the deductions 


for losses have far exceeded the gains 
from profits. It is true that during the 
great prosperity of the year 1925, and 
possibly 1926, there has been a credit 
showing on the favorable side of the 
ledger, but this cannot be counted on to 
ocntinue when the abnormal prospertiy 
of the present begins to recede, as in time 
it must. 

“Furthermore, the tax is provocative 
of a very considerable percentage of the 
controversy that exists between the In- 


| ternal Revenue Department and the tax- 

This tax is of two kinds, namely; | 
that arising from profits on property not | 
owned for two years, which must go | 
into the general income statement, and | 


payer. 


that owned for more than two years, 


upon which a tax of 12% per cent is as- | 


sessed. In principle, the whole thing is 
wrong, but certainly it should not be ap- 
plied to bona fide investments 


Department has ruled that in the case 


| of a profit realized by executors, the | 
| profit must be computed from the date 
of purchase by the decedent and not | 


from the time the’ securities came into 
the possession of the executor. This 
question is now in litigation before the 
courts. 

“How it will be determined, I cannot 


say, but here is another serious contro- | 


versial question which could be elimi- 


nated-without loss to the Government. 


Surely, in vie® of all the taxes that a 


decedant’s estate now has to pay—Fed- ! 
eral inheritance taxes, State inheritance | 


taxes, general income takes—it is un- 
fair to impose a fourth tax of this char- 
acter upon a decedent’s estate. I- feel 
that the more controversial 
that can be eliminated between the Gov- 
ernment and the taxpayer, the better; 
especially where the elimination of such 


questions will not in the long run in- | 


volve the loss of revenu*.’ 


| the settlement 
| agreed upon by the representatives of 
the two governments. 


During that same period | 
from 1921 to 1926, we have reduced the | 


| Revolutionary War. 


McCarter, president of the Public | 








that | 
have been owned for as long a period | 
Then again, the Treasury | 


questions | 





Another annual expenditure which 
cannot be expected to be reduced in the 
future is $473,400,000 for the Veterans’ 
Bureau. I do not attempt to estimate 
additional appropriations by the coming 
Congress. 

If you have been able to grasp this 
array of figures, it will be apparent why 
I do not believe that the country can 
expect further tax reduction to any such 
substantial amounts as have occurred 
in the past and as is contemplated in 
the next revision upon which Congress 
soon will be engaged. The further re- 
duction in the tax burden which busi- 
ness must bear, will be found more in 
the reduction of State and local taxes 
than in national taxes, so it is encumbent 
upon business men to devote the same in- 
terest in State and local matters in the 
future, as they have in the Federal prob- 
lems of the past. To the extent that 
you demonstrate such interest, you may 
find relief. 


Later Reductions 
Must Be by States 


You are sure to realize, however, that 
we in Congress and in the administration 
will continue to afford you tax reduc- 
tions through ways that are not so ap- 
parent as is a revenue law with its 
enumeration of rates. The continuation 
of economy in the administration of the 


executive departments is, in fact, a tax | 


reduction. So, likewise, is the manage- 


| ment of affairs to the end that the pub- 
| lie debt finds reduction and the conse- 


for 1926 were $1,200,000,000, compared | quential lessening in the interest pay- 
o Piso ’ ’ , ry } 


ments. Already we have reduced those 
interest payments by approximately 
$200,000,000 a year, since 1920. 

That matter of interest on the public 
debt naturally leads to a consideration 
of the foreign debt settlements. As you 
know, we have effected settlements with 
almost all of the foreign governments, 
France, however, not included. Much 
has been said about the French debt and 
which was _ tentatively 


I want to tell you 
that practically the only criticism that 


has come to me, with respect to that’ 


settlement, has been by Americans who 
believed the settlement unjust to the tax- 
payers of the United States. I am cer- 
tain that even if France sees fit to 
repudiate the debt, the settlement which 
we proposed would be as liberal as the 
taxpayers of this country would ever 
approve. 


Some kindly persons have made the | ;... ti £ free speech must 
suggestion that the United States should | me ee ee ee 


cancel the indebtedness of France as an 


expression of appreciation for the serv- | 


ice rendered to us by France during the 


of no reason why the United States 
should cancel the French debt and not 


cancel the debts of other foreign gov- | 
| ernments. , 


America Repuid * 


Its Debt to France 

The statement is sometimes made that 
we should make an exception in the case 
of France for the erroneous reason that 
France canceled our Revolutionary debt 
to that nation. The fact is, and it is 


most important that our entire country |! 
| get this fact straight, that the United 
| States paid to France every last penny 


of its Revolutionary debt—principal and 
interest. 
to you. 

The loans by the French Government 


to our Continental Congress, expressed | 


in dollars, together with the dates, were: 

1781-82, $1,815,000; 1783, $1,089,000. 

1781-82, $1,815,000; 1782, $1,089,000. 
The total was $6,352,500. Each of 


| those loans when made was covered by 


In thé practical affairs of | a written contract obligating us to pay 


the principal, with interest ranging from 
4to5 percent. By reason of the condi- 
tion of our finances the required install- 


. . _ | ment payments of principal and the in- 
“No other prominent country uses this | 


method of taxation. “ In Great Britain, | 
where the income tax principle is older | 





Personally I know | 


The details may be interesting ; Ps 
r refunding settlement was made by which 


| France received the balance of $2,024,- 


{ interest. 
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Mr. Watson Reviews 
Activities of Federal 
Radio Commission 


Says Creation Fully Justified 
‘Notwithstanding Many 
Disappointments. 


Programs Improving 


Declares Aim of Commission Is 
to Give Eyery Part of Nation 
Variety of Broadcast Service. 


[Continued from Page 1.] 
evidence of the sublime fact that “God 
moves in a mysterious way his wonders 
to perform.” 

Radio in Infancy. 


Radio, now in its infancy, is destined 
to become a tremendous importance in 
the immediate future. There are 2,000 
ship stations, 200 experimental stations, 
16,000 amateur stations, the 340 land 
communication stations and more than 
100 technical and trade school stations 
as evidence of the importance of radio 
to the American people. Yet with all 
these, the great host of people is clamor- 
ing all the while for a more efficient 
service and an ever increasing number 
is demanding opportunity to get on the 
air. 

In reference to the 585 licensed broad- 
casting “stations that were on the air 
prior to the court decision which brought 
chaos to broadcasting, there followed 
nearly eight months of wholesale “air 
piracy,” and while public opinion was 
most vehement against the “wave 


| jumper”. they were not the ones respon- 


sible for the greatest trouble. 
“Power Jumpers” Were Numerous. 


Far more numerous, if not individu- 
ally so troublesome, were the “power 
jumpers,” 168 in number, or 31 per cent 
of the whole. It was not until the Fed- 
eral Radio Commission was created by 
Congress, he said, that this utterly in- 
discriminate scramble ceased. 

Congestion stiil exists and reception 
is not altogether satisfactory, but im- 
patient individuals must remember that 
there is more than the physical and en- 
gineering aspect to be considered. There 
must be justice and fair dealing for past 
service and rights that everyone must 
respect. The rights of religious bodies 


| and those of labor organizations and 


other associations of like. character who 


be dealt with. They cannot be cast into 
the scrap heap. 
Commission's Aims. 

No ideal condition for ali broadcast 
listeners is conceivable. It would require 
10,000 broadcasting stations to give all 
the listeners what they want when they 
wanted it and then nobody could hear 
anything at all. 

The aim of the Commission is to give 


| every part ef the United States a rea- 


sonable variety of broadcast service, de- 
pendable and free from abnormal intev- 
ference and at the same time to safe- 
guard rights of the broadcasters in so 
far as they did not conflict with the 
rights of listeners. 

terest were not always promptly paid. 
Nevertheless, by 1795 we had paid back 
to France $4,327,600 and in that year a 


900 in the form of domestic stocks 
carrying 4% per cent and 5% per cent 
The 4% per cent stock was all 
repaid in due course between 1807-8,° 
while the final payment was made on 

These are the facts, and anyone who 
desires the further detail will find it at 
pages 274 to 277 of the Combined An- 
nual Reports of the World War Foreign 


[Continued on Page 12, Column 7.1 
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‘Farmers’ Platform Is Protection for All Marriages Increase | Conference Considers Treaty to Abolish : 


a 
ss 
é 
é 


‘ 


Mr. Britten Prepares 
Bill for Construction 


_ Of Thirty Cruisers 


Five-Year Program of Naval 
Building Includes Five 
Aireraft Carriers. 


Says America Lags 


Member of House Declares 
British and Japanese Fleets 
Are in Lead. 


Thirty additional 10,000-ton light 
cruisers and five airplane carriers to be 
built within the next five years at a cost 
of approximately $400,000,000 will be 


asked in a bill which Representative Fred | 


Britten (Rep.), of Chicago, will intro- 
duce in the next Congress, Mr. Britten 
stated orally on November 5. 

The program, Mr. Britten said, would 
be designed to bring the United States 
1a the ratio provided in the Washington 
Arms Conference treaty. It is apparent, 
he added, that the United States should 
act without delay in view of the grow- 
ing cruiser strength of Great Britain 
and Japan. 

Program Covers Five Years. 

“It is my intention,” said Representa- 
tive Britten, “to present a bill provid- 
ing for a five-year building program to- 
taling 30 10,000-ton cruisers, six each 
year for five years, and five airplane 


carriers, one each year for the same pe- | 


riod. This program wculd in no-wise 
violate the Washington Conference 
agreements and at the same time should 
not impress England or Japan with the 
thought that the United States was em- 
barking on a stupendous or gigantic 
naval demonstration. Even with this 
addition to our strength we would still 
be relatively far behind both England 
and Japan if the Washington Conference 
figures are to be scrapped. 

“England has authorized, built and 
building, 63 cruisers, totaling 410,290 
tons; Japan had 25 totaling 156,205 tons, 


while the United States lags behind with | 


but 18 cruisers, totaling 155,000 tons. 
Airplane Carriers Needed. 
“In airplane carriers Great Britain has 
104,000 tons, as against our 78,700 tons, 


which includes the Langley, long since | 


obsolete. Inasmuch as the Washington 
Conference treaty allows the United 
States and England each the right to 
maintain 135,000 tons of airplane car- 
riers it is not only just, but almost 
mandatory upon the incoming Congress 
to provide plane carriers to accompany 
the fleets of the Navy in its maneuvers 
and target practice. 

“Statements that the Navy Depart- 
ment would present to the Budget Bu- 
reau proposals for a five-year program 
for the construction of ‘three or four’ 
cruisers annually will not be accepted 
by the American public as adequately 
providing for the national defense, which 
it believes is more important at this 
time than debt concellation. 


“Prestige in the Orient is called ‘face’ 
and when a manufacturer loses his face 
there he goes out of business. And this 
is what will happen to us if we per- 
sist in sliding down the scale of im- 
portance among Naval powers. 


“The farmer, the clergyman, 
laborer and the banker are all unusually 
concerned in the question of national de- 
fense, international prestige and foreign 
commerce, and will insist upon a naval 
program this year which is not only 
commersurate with our great wealth and 
foremost world position, but which is at 
once a recognition of the failure of the 
President’s Geneva Conference.” 


British Naval Parity 
Proposed for America 


Legislation to Establish 5-5-3 
Ratio Advocated by Sen- 
ator Shortridge. 


Senator Shortridge (Rep.), California, 
in an oral statement, November 5, an- 
nounced that he will favor legislation at 
the next session of Congress to increase 
the Navy to absolute parity with that of 
Great Britain on the basis of the 5-5-3 
ratio established by treaties negotiated 
at the Washington Conference for Limi- 
tation of Armaments.. Senator Short- 
ridge is a member of the Naval Affairs 
Committee. 


While the Washington Conference 
limited the number of capital ships 
which this Government could maintain, 
he said, developments in naval affairs 
make it necessary to give more atten- 
tion to other classes of ships, including 
specifically cruisers, in order to insure 
an efficient naval establishment. 

“T want to see a Navy that i: com- 
petent,” Senator Shortridge declared, 
“not a paper Navy, not a blue print 
Navy, but boats that float and speed 
through the water.” 


In-harmony with this attitude, he said, 
the first thing to be done is to make 
sure that work progresses properly on 
the three cruisers provided for in the 
last Naval appropriation bill. He ex- 
pressed the opinion that it may be nec- 
essary to provide for several additional 
cruisers. 

His attitude on this question, he said, 
could not be interpreted as belligerent 
or provocative, adding: 

“IT believe in 
There is no nation bordering on the Pa- 


the seven seas that has any reason to 
suspicion our purposes as a nation.” 

The United States should maintain a 
navy which would give this Government 
the power to protect the rights of 
American citizens anywhere on earth, he 
said: 


the | 


| 
| 
I 





| 


“I do not believe an American citizen { 


could travel so far as to be beyond the 
protection of his Government,’ 
served, 


he ob- | 
| cause 


Such a Navy as he outlined, Senator | 


; common sense of our people. 


Or None, Says Representative C. G. Selvig 


Marketing Board Proposed With Functions Comparable 
to Those Exrecised by Federal Reserve Board. 


—_—_— 


A farm marketing board with broad 
powers to function for agriculture in a 
manner comparable to functions exer- 
cised by the Federal Reserve Board and 
other Federal agencies was advocated, 
November 6, by Representative C. G. 
Selvig (Rep.), of Crookston, Minn., 1n 
a written statement. 

Lower transportation rates for agri- 
cultural products, development of inland 
waterways, early construction of the 
Great Lakes Deeper Waterway, greater 
production and untilization of cheap elec- 
tric power for farms, large scale market- 
ing agencies and a consistent and a con- 
structive tariff policy to afford adequate 
protection to producers of all farm crops 
and commodities, he said, are “planks in 


the Mid West’s agricultural platform.” | 
The full text of the statement follows: | 
All the Middle West farmer asks is | 
| fair rules and a fair umpire. 


no odds of the Government or any other 
agency or group, although farming 1s 
generally admitted to be one of the 
most hazardous businesses in the world. 

The farmer loves his independence, the’ 
out of doors life and its freedom, the 


| soil, his wife and children and his home. | | 
which the argument for railway rate 


; increases is based, and which also is the | crease of 8 per cent; Vermont, with a 


He does not seek great wealth, but he 
demands a fair chance. 


Post-War Burden 


Without Compensation 

He realizes fully the fact that the 
farmers of today live in a different age 
from that of his pioneer forbears; that, 
in this period of commercial agricul- 


i ture, he is burdened with a huge load, 


greater in proportion to his income than 
before the war period, and that he has 
not gained compensating advantages, 
largely due to his isolation and his in- 


ability to voice effectively agricultures | 


needs and desires. i 
All he demands is the privilege of 


working under fair rules, and that the | 


Government as umpire shall see to it 


| that these rules are fairly followed. 


He has seen protective tariffs bolster 
up our industrial group. by effectually 
shutting out foreign imports. The pres- 
it most 


touched him where he feels 


keenly—in his pocketoook—yielding, on | 


the other hand, what amounts to im- 
munity from foreign labor competition 
for the industrial workers of our country. 

He has scen the great transportation 


interests go before Congress and secure | 


legislation they demanded, the Federal 
Reserv? Bank secure a perpetual charter, 
vast appropriations authorized for 1r- 
rigation and reclamation prujects and 
for multifarious other purposes in na- 
tional and State budgets; amd has won- 
dered where and when it all would end. 

Several million farmers since 1920 
have by choice and compulsion moved 
off their farms, leaving the earnings and 
savings of a life time behind. Now they 
are being jostled on the busy: thorough- 
fares of our large cities. Many tens of 
thousands have become bankrupt in this 
age of agony, distress and despair, 


| which has tested the very fiber of men’s | 
an ae pre ae . | that the farmers would be compelled to 


souls. 


Farmers Discouraged 
But Are Not Radicals 


Even during this period, for the most 


part, the Middle West farmer has not | 


become radical. He has faith in his 
country. He rendered yeoman service 
in helping to win the war. He has al- 
ways striven to provide better rural so- 


cial conditions, a better country church | 


and better rural schools. 


But of late he has become somewhat | 


discouraged. With conditions as they 
are, who can blame him? 

The most vigorous proponent of an 
effective policy to reestablish and re- 


build our nation’s agriculture whom I | 
| have met recently was the president of 


a large trust company in Detroit, Mich., 


the soil. : 

Elsewhere from east ;to west in an 
ever increasing wave comes the demand 
that we do something for our farmers. 
To me this demand reflects the inherent 
When con- 
ditions need to be changed we seek out 
and apply a remedy. 

The protective tariff is being given 
more study by the farmer than many 
suppose. He is getting some very defi- 
nite views regarding its eftects. 


or protection for none.” 

This slogan, if you choose to call it 
such, summarizes his views. The Mid- 
dle West farmer is, in the main, favor- 


able to the underlying idea of the pro- | 


tective tariff policy if, and when it ap- 
plies to him also. Nothing, in this view, 
differentiates him from those in other 


| groups. 


He rightfully claims the boon of pro- 





Gold to Be Sent iy Reval 


tain approximately $30,000,000 in gold 
from private bankers in the United 
States to aid in the reestablishment of a 
gold standard in Brazil, according to an 
oral statement November 5 by the De- 
partment of the Treasury. 


The Treasury had only informal ad- 


| vices of the plan but it was stated offici- 
| ally that part of the gold will be shipped 


immediately. Brazil announced a return 
to the gold standard only a few months 


and the latest information received | 
neaceful preparcdness, | 28° ®7¢ ' 
Seer BEN | by the Federal Reserve Board here was 


‘hy 1 1 | tae avor ape on made 
cific, no nation fronting on any one of | that favorable progress had been n 


in the stabilization program. 

It was stated orally by the Governor 
of the Federal Reserve Board, R. A- 
Young, that so far as he knew none of 
the Federal Reserve Banks had taken 
part in the arrangement. 


said, should 


Shipstead 


theft insurance 
of a realization that 
potential criminals.” 


fire and 


there 


He asks | 


} the transportation 


| country’s freight bill. 
| unescapable that governmental legisla- | 


| right to 


| ery. 





He is | 
setting up the motto, “protection for all | 


|; members that the 





fairly 


be maintained, | 
for the same reasons individuals take out | 
policies, “be- | 
are | 


tection from foreign competition on all 
his crops and products, In this he is 
not different from his industrial neigh- 
bor, e 

The farmer knows that the United 
States is swamped with imports of com- 
petitive agricultural commodities that 
can be produced right here in our own 
land. Why? 
are too low. 


Federal Cooperation 
Sought in Relief Plan 


He also seeks government coopera- 
tion in working out a plan that will 
give him an American price for that 
part of his surplus crops or commodities 
which is consumed in this country. Be- 
cause he is compelled to buy in a pro- 
tected market, and to pay the wages 
of a higher labor scale resulting largely 
from our present immigration restriec- 
tion policy, he demands the right to 
sell under compensating rules. 

The Middle West farmer has learned 


from direct and costly experience that | 
act is a protective | 


measure. The railways secured a pref- 
erential position through legislation. The 
section of the transportation act upon 


genesis of the continual pressure by the 


| railroads for higher rates, is a legislative 


act. 

I do not enter into a discussion of its 
justice or need at this time. I am sim- 
ply concerned with its effects on agri- 
culture. 

The farmers know that 
pays by far the largest share of the 
The conclusion is 
has aided the 


tion railroads and the 


owners of railway bonds and stocks, and | 


that this has been done, in a large de- 
gree, at the expense of agriculture. 

If an effective protective tariff policy 
were enacted, extending tariff benefits 
to all his products, the farmer 
be in a better position to attempt to 


| bear this onerous burden of the existing 
| freight rates. 


He realizes that ade- 


ent policy of restricted immigration has | quate railway transportation is essential. | 


What puzzles him is that in his busi- 
ness of producing 
shelter, 
velfare, 


most fundamental for human 
e receives educational 


aid and encouragement, such as labor, 
industry and transportation have 
ceived. The farmer continues to try to 


| play the game under antiquated formu- 
| las, the victim of his idolation and of his 
g o13: nore see t 7oY civ ; pe | , : . 

inability to organize the ever six million | New Hampshire, with a decrease of 7.2 | 
| per cent; Wyoming, with a decrease of 
| 6.3 per cent; 


farm unts into a cohesive group. 


Special Privileges 
React Against Farmers 
He looks at the banking interests and 


| sees the Federal Reserve Law enacted 


for the benefit of the banking interests. 


He sees numerous other regulatory poli- 


cics which limit open and free participa- 


tion in other fields of activity. Most of | 
| these were sanctioned by 4 public opin- | 


ion not sufficiently aware of the fact 


pay a large proportion of the added costs. 


He hears a,great deal about the much-’! 
| vaunted prosperity of the nation. 


drawn face and haggard mien he con- | ing from 0.18 in the District of Columbia 


With 


templates the present siatutus of agri- 
culture, 
Cold, bare facts stare him in the face. 


Farm wealth has declined over approxi- | 
| mately $15,000,000,000 since 1920, while 


the national wealth has increased dur- 
ing the same period by about 11 per cent. 
Farm taxes have inereased. The farm 
mortgage load has _ nearly trebled. 
Transportation costs have doubled. 
With ail this in his mind, he is. seek- 
ing a way out. He sees a way through 
tariff adjustments. He feels he has a 
expect substantial benefits 


through the protective tariff, for he 


~-* | Knows that this is in line with our coun- | 
far removed from direct contact with | 


try’s long established policy. 


The farmer appreciates the fact, so | 
often persuadingly told him, especially | 
during the pre-election hot-footing for | 
votes, that the present tariff has many ' 


entry-free schedules on commodities that 
are used by him, including farm machin- 


of minor agricultural legislative meas- 


| ures are of undoubted benefit. The only ! 
| trouble is 


that their importance has 
been stressed too much and over adver- 
tised. The measures passed have not 
been of a fundamental nature. 

In considering the free-of-duty farm 
machinery schedule the farmer is puz- 
zled to know what foreign countries 
manufacture farm machinery to be 
shipped here. 
the United States has maintained its 
leadership in that field. And then Ke re- 
import duty on pig 
iron was recently increased 50 per cent 
by the Tariff Commission. 


| Tariff and Drawback 
| On Hides Advocated 
To Help Stabilize Money | 


Arrangements have been completed | 
whereby the Republic of Brazil is to ob- | 


The free hides tariff schedule, on the | 


other hand, costs the farmer a pretty 


penny, without, as he sees it, very much | 
compensatory gain in lower priced foot | . 
; sion to the effect that some broadcasting 
' stations are ignoring the order (General 
| Order No. 
| of the call letters, location and frequency 


and leather wear. Instead of hides be- 
ing admitted free to compete with hides 
produced in the United States a scale of 
tariff rates of from 3 to 7 cents a pound 


! would be the only fair policy for the 


farmer, with draw-back provisions to 


| permit our manufacturers to hold their | 


own foreign trade. 
Effective tariff rates on competitive 
agricultural imports that carry definite 


tariff benefits exist on only four major ! 
to see that they adhere strictly to their 
| frequencies, which is necessary for good 


farm commodities under our present law. 
These are sugar, wool, flax and butter. 

Sugar-beet production has become a 
profitable domestic enterprise 
through the operation of the tariff law. 
The tremendous domestic demand for 
wool coupled with the partial exclusion 


| of wool imports has resulted in a profita- 


ble level of prices for those engaged in 
sheep raising. 
The tariff on flax seed is of distinet ad- 


vantage to the domestic flax growers. | 


The dairy farmer benefits from the 
tariff on butter, which was fixed, at its 


[Continued on Page 5, Column 4.] 


agriculture | 


| Florida, 
| number of marriages per 1,000 of the 


food, clothing and | 


direc- | 
| tion and aid, yes, but very little direct | 


re- | 





These schedules as well as a score | 





AtRate Lower Than 


Gain in Population 


Relatively Exceeds 
Matrimony, Exclusive of 


Divorce 


Annulments. 


braska Resulfs in Gain 
in Marriages. 


[Continued from Page 1.] 
1.54 in 1926, as against 1.52 in 1925. 


While the net increase n the number | 
| of marriages performed in the country 
as a whole was only 1.2 per cent, the | 
| relative change 
ranged from a decrease of 14 per cent | 
' in Michigan (resulting mainly from the 
| passage in 1925 of a law requiring ap- 
plication for marriage licenses five days | 
| in advance) to an increase of 19.5 per 


in the different States 


cent in Nebraska (resulting mainly from 
the repeal of a similar law). 


Other States showing considerable de- | 
creases in the number of marriages were | 


North Dakota, with a decrease of 9.6 


| per cent; South Dakota, with a decrease 


of 8.9 per cent; Delaware, with a de- 
decrease of 5.6 per cent; and Rhode Is- 
land, with a decrease of 5.4 per cent. 
clude Florida, with an increase of 13 
and Nevada, with an in- 
crease of 9.4 per cent. 


The rate of 10.26 marriages per 1,000 


rates in the individual States ranging 
from 4.6 in Delaware and 5.8 in Wiscon- 
sin to 16.35 in Maryland and 21.6 in 
In general the changes in the 


population, 


as shown in the table on 


| page 2, form a more satisfactory index 
would | 


of the trend with regard to marriage in 
the several States than do the actual 
numbers of marriages, because they take 
account of differences in the rate of in- 
crease in the general population. 


number of divorces granted in the United 
States during the year 1926, as com- 


sultant of changes in the various states 


ranging from decreases of 39.2 per cent | 


in the District of Columbia and 14.1 per 
cent in Florida. ’ 


Other States showing considerable de- | 
| creases in the number of divorces were 


Nevada, with a decrease 
of 5.6 per cent; and Mississippi, witha 


showing considerable increases include 
California, with an increase of 13.6 per 
cent; North Dakota, with an increase of 
10 per cent; Vermont, with an increase 
of 9.7 per cent New Jorsey withan in- 


crease of 8.8 per cent; and Kentucky, | 


with an increase of 8.3 per cent. 
The rate-of 1.54 divorces per 1,000 of 


| the population, which is shown for the 


United States as a whole, likewise rep- 
resents the combinetion of data which 
give rates in the individual States rang- 


and 0.41 in New York to 3.52 in Oregon 


| and 13.19 in Nevada. 


Passage of Boulder 


Prediction that Congress at its forth- 
coming session will enact legislation for 


| the construction of the Boulder Dam 


project was made on November 5 by 
Representative Philip D. Swing, of El 


| Centro, Calif., after a conference with 


President Coolidge on the subject at 


| the White House. 


Representative Swing was one of the 
authors of the Swing-Johnson Boulder 
Dam bill that failed of passage at the 
last session of Congress. He stated 
orally that he would reintroduce his 


| Boulder Dam bill in substantially the 


same form as his previous measure. 
“President Coolidge,” said Mr. Swing, 


| “is optimistic and hopeful that the. en- 
tire problem of the Boulder Dam project | 
will be worked out and solved satisfac- | 


torily.” 


Mr. Swing said he told the President | 
| that the opposition of the power com- | 


panies to the Boulder Dam project was 
unwarranted and unnecessary. 
He also said that he told the President 


" 4 e | he thought it was bad policy for the Fed- 
From time immemorial | 


eral Government to concede that a State 


has the veto power on the Federal Gov- | 
ernment carrying out a Federal project. | 
“That,” he said, “is what Arizona’s posi- | 
tion in the matter of the Boulder Dam | 


project amounts to.” 


ek 
Radio Stations Must Obey 
Order on Announcements | 


Reports to the Federal Radio Commis- 


8) requiring announcement 


of the station before and after each pro- 


| gram evoked an official statement, on No- 


vember 5, as follows: 

The Commission intends to rigidly en- 
force that order on the ground that it 
is essential to have the cooperation of 
the public in keeping check on stations 


reception. Upon proof of the frequent 


and flagrant violation of this order, sup- | 


ported by affidavits, the Commission will 
invoke the penalties provided in the Ra- 
dio Act of 1927. 
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| strictly observed 


| on grounds of public health; 


| extinction; 
decrease of 4.4 per cent. Other States 


| for moral or humanitarian reasons or 


| trade in the goods to which the prohibi- 


| tended, in confurmity with the national 


| an analogous protection or supervision 


Dam Bill Predicted | 





Restrictions on Import and Export Trade 


Draft of Agreement Studied at Geneva Excepts Prohibi- 
tions for Moral or Humanitarian Reasons. 


[Continued from Page 1.} 


strictions having in view the national 
defense, 
The full text of the preliminary draft 


| agreement, as received by the Depart- 


‘High Rate in Nevada. 


Because the import duties | ° ° z 
‘ | Repeal of License Law in Ne- 


ment of State, follows: 
Preliminary draft agreement estab- 


| lished by the Economic Committee: 


Article 1—Subject to the exceptions 
provided for in the following articles, 
each contracting State undertakes within 
a period of six months to abolish all im- 
port and export prohibitions and restric- 
tions and not thereafter impose or main- 
tain any such prohibitions or restric- 


| tions. 


In the meantime, the contracting 
States will adopt all practicable meas- 
ures to reduce existing prohibicions and 
restrictions to a minimum and to avoid 
the imposition of any tresh ones. 

Further, they undeitake to adopt all 
necessary measures to sce that the pro- 
visions of the present Agreement are 
by al: Governments, 
central or local authorities, and that no 
administrative regulation is issued in 
contraveniion thereof. 


Disguised Embargoes 
To Be Prohibited 


Article 2.—Should the contracting 
States in pursuance of their general 


| legislation subject the importation or 
Other States showing large increases in- | 


exportation of goods to certain regula- 


| tions in respect of the manner, form or 
per cent; Indiana, with an increase of | 
| 9.7 per cent; 


place of importation or exportation, or 


| the imposition of marks, they undertake | 
| that such regulations shall not be made 


i | a means of disguised prohibition or ar- 
of the population for the United States | 


as a whole represents an average of | 


bitrary restriction. 
Article 3.—In the case of any prohibi- 


| tions or restrictions which may be ap- 


plied within the limits set by the present 
Agreement, the contracting States shall 
in the matter of licenses comply strictly | 
with the provisions of Article 3 of the | 
International Convention for the Sim- | 
plification of Customs Formalities signed 
at Geneva on November 3, 1923. 

Artice 4.—The following classes of | 
prohibitions and restrictions are not pro- 
hibited by the provisions of the present 


: | Agreement, provided that they are ap- 
The increase of 3.1 per cent in the | 


plied equally to all foreign countries 
where the same conditions prevail and 


| not be settled 





ea | are not applied in such a way «as to con- 
pared with the year 1925, is the net re- | 


ceal measures the object of which is 
purely economic: 

1. Prohibitions or restrictions having 
in view national defence, public safety or 
order; 

2. Prohibitions or restrictions issued | 

3. Prohibitions or restrictions having 
in view the protection of animals and | 
plants against disease, degeneration or | 


4, Prohibitions or restrictions imposed 


for the suppression of improper traffic, 
provided that the manufacture of and 


tions relate are also prohibited or re- 
stricted in the interior of the country; 

5. Export prohibitions or restrictions | 
issued for the protecticn of national 
treasures of artistic, historical or ar- 
chaeological value; 

6. Prohibitions or restrictions’ in- 
legislation or international conventions, 
to protect industrial, literary and artistic 
property, and to prevent unfair competi- 
tion in regard to the false marking or 
appellation of origin, on condition that 


is applied to national products; 

7. Prohibitions or restrictions imposed 
for the purpose of extending to imported 
goods measures of control equivalent or 
analogous to those applying to home 
products of the same kind; 

8. Prohibitions or restrictions applied 
to articles which in the interior of the 
country are subject to State monopoly | 
or to monopolies grantec by the State 
as regards either manufacture or trade; 

9. Prohibitions or restrictions estab- 
lished in pursuance of international con- 
ventions regulating the traffic in arms, 
opium or other forms of trade which 
give rise to dangers or abuses, or relat- 
ing to methods of unfair competition; 


| ously been 





10. Prohibitions applicable to coins, | 


' gold, silver, currency notes or securities. | 


Article 5.—Nothing in this Agreement 
shall affect the right of any contracting 
State to take on imvortation or exporta- 
tion all necessary measures to meet ex- 
traordinary and abnormal circumstances 
and to protect the vital economic and 
financial interests of the State Never- 
theless, in view of the grave incon- 
veniences caused by prohibitions and re- 
strictions, they shall only be imposed in 
cases of exceptional recessity and shall 
not be made an arbitrary means of pro- 
tecting national prodvcts or of diserim- 
inating against any other- contracting 
State. Their duration shall be restricted 
to that of the causes or circumstances 


| from which they arise. 


Restrictions Permitted 


In Extraordinary Cases 

Article 6.—Each contracting State 
agrees not to invoke the provisions of 
the present Agreement as a ground of 
objection to measures of prohibition or 
restriction applied by another contract- 
ing State to the products of a third State 
which imposes on its products prohibi- 
tions or restrictions of a kind prohibited 
by the present Agreement or which sub- 
jects its commerce or shipping to meas- 
vres of exclusion or discrimination or to 
unfair methods of competition. 

Article 7—Should ; dispute arise be- 
tween two or more contracting States 
as to the interpretation or application 
of the provisions of the present 
agreement, and snould such dispute 
either directly between 
the parties or by the employment of any 
other means of reaching agreement, the 
parties to the dispute may, before re- 
sorting to any arbitral or judicial pro- 


| 
| 





cedure, submit the dispute, with a view | 


to an amicable settlement, to such tech- 


nical body as the Council of the League | 
of Nations may appoint for this purpose. | 
This body will give an advisory opinion 


after hearing the parties and effecting 


| a meeting between them if necessary. 


The advisory opinion given by the said 


| body will not be binding upon the parties | 


to the dispute unless it is accepted by | 


all of them, and they are free, either 


| after resort to such procedure or in lieu 


thereof, to have recourse to any arbitral 
or judicial procedure which they may 


select, including reference to the Perma- | 


nent Court of International Justice as re- 


| gards any matters which are within the 


competence of that Court under its 


| Statute. 


[If a dispute of the nature referred to 


| in the first paragraph of this article | 


should arise with regard td the inter- 
pretation or application of Articles 


) of the present Agreement, the | 


parties shall, at the request of any of 
them, refer the matter to the decision 
of the Permanent Court of International 
Justice, whether or not there has previ- 
reeourse to the procedure 
prescribed in the first paragraph of this 


| article.] 


(This. paragraph 
indicate that the Economic Committee 
wishes to leave open the question of its 
eventual inclusion or omission.) 


| No Suspensions 
| Of Measures Required 


The adoption of the procedure before 
the body referred to above or the opinion 
given by it will in no case involve the 
suspension of the measures complained 
of; the same will apply in the event of 
proceedings being taken before the Per- 


| manent Court of International Justice, 


unless the Court decides otherwise un- 
der Article 41 of the Statute. 

(This article reproduces the provisions of 
Article 22 of the Customs Formalities Con- 
vention, signed at Geneva on November 3, 
1923.) 

Article 8.—The present Agreement 
shall be open for signature for a 
riod of 12 months from the present date 
by any State which is a Member of the 
League of Nations or to whith the Coun- 
cil shall have communicated a copy for 
this purpose. 


Thereafter any such State may ac- | 


cede to the Agreement by an instrument 
communicated to the Secretary-General 
of the League of Nations, who shall at 
once notify its receipt to the other par- 
ties to the Agreement. 

Article 9.—The present Agreement 


is put in brackets to | 


pe- | 





The President’s Day | 


At the Executive Offices. 
November 5, 1927. > | 
10 a. m—Senator William H. King, 
of Utah, called to recommend the ap- 
pointment of Milton H. Welling, of 
Fielding, Utah, to be a member of the 
Interstate Commerce Commission. 
10:30 a. m.— Governor Horace M. Tow- 
ner, of Porto Rico, called to present a 
memorial signed by all poltical parties 


in Porto Rico urging the President to 


recommend the énactment by Congress 
of legislation for self-government and 
for the election by the people of Porto 
Rico of a Governor in 1932. 

11 a, m.—Representative Addison T. 
Smith, of Twin Falls, Idaho, called. Sub- 
ject of conference not announced. 


11:15 a. m.—Representative Philip D, - 
Swing, of El Centro, Calif., called to , 


discuss the Boulder Dam Project. 


“¥ 
s 


Aa 
te 


12 noon—The German Charge d’Af. . 


faires called to present the Bishop of 


Meissen and Messrs. Philip Heineken and A 


Walter von Rath. 


12:30—The Arlington County (Vir- 


| ginia) Women’s Republican Club called 
to pay their respects to the President. .; 

with «« 
mail %, 


Day—Engaged 
answering 


Remainder of 
secretarial staff and 
correspondence. 
shall be ratified and the ratifications de- 
posited at Geneva with the Secretary- 
General of the League of Nations as 
soon as possible. 
fect 90 days after the date on which 
the Seeretary-General notifies the par- 
ties that it has been ratified or acceded 


) States, including those - 


mentioned in Appendix. 


(Number to be inserted. Tt list of 
States to be set out in Appendix will in- 


It shall come into ef--4 


clude the principal States of Europe whose |. 


participation in the agreement is of greatest 
importance, having regard to the magnitude 
of their trade or their geographical posi- 
tion.) 

As regards a State ratifying or ac- 
ceding to the Agreement after it has 
come into force, the Agreement. shall 


come into force 90 days after the noti-)"' 


fication of such ratification or accession 
by the Secretary-General of the League 
of Nations. If within two years from 
the present date sufficient ratifications 
and accessions have not been notified 
to bring the Agreement into force, the 


States which have ratified or acceded |; 


to the Agreement will confer with a view 
to deciding whether the 
should be put 
themselves. 
Article 


may denounce the Agreement by a 


\'notification im writing addressed to the 


Secretary-General of the League of Na- 
tions at any time not less than (four) 
years from the date when the Agree- 
ment comes into force. Such denuncia- 
tion shall take effect one year after its 
receipt by the Secretary-General and 


shall only operate in respect of the de- © 


nouncing State. 


If one of the contracting States named ~ 


in the preceding article or five other 
contracting States not so named de- 
nounce the present Agreement, any con- 


tracting State shall be entitled to re-~ 


quest the Council of the League of Na- 


| tions to summon a Conference to con- - 
If the ‘ 


sider the situation thus created. 


Agreement. ~ 
into effect as among 


10.—Any contracting State ‘~~ 


Council declines this request, any con- '” 


| tracting State may denounce the pres- 


ent Agreement by six months’ notice. 


| Should the Conference meet under the 


auspices of the League of Nations, any 


contracting State which dissents from™~ 


its decision may similarly denounce the 
Agreement by six months’ notice. 
Article 11.—In order to indicate the 


progress which has been.made-in re-* 


gard to the abolition of import and ex- 
port prohibitions or restrictions, each 


contracting State shall, within 12 months” 


| of the coming into force in its own case 


of the: present Agreement, furnish the 
Secretary-General of the League of Na- 
tions with a statement of the steps which 
it has taken for the purpose, with a view 
to the communication of a summary of 
this information to the various States, 
Article 12.—If before the expiration 
of the period of four years mentioned 


in Article 10 one-third of the contract- '" 


ing States notify the Secretary-General 
of the League of Nations of their desire 
that the present Agreement should be 


revised, the other contracting States un- ' 


dertake to participate in any consulta- 


tion that may take place with a view * 


% 


to the revision or maintenance of the ..«- 


Agreement. 


MANNING, MAXWELL & MOORE, inc. 


eAnnounces 


The formation of two new operating companies to care for their 
rapidly expanding engineering and manufacturing interests. 


THE SHAW CRANE-PUTNAM 
MACHINE CO., Ine. 


a combination of 


The Shaw Electric Crane Co. 
Muskegon, Mich. 


and 


The Putnam Machine Co. 
Fitchburg, Mass. 


om 
uo” 


THE CONSOLIDATED ASHCROFT 
HANCOCK CO., Inc. 


@ combination of 
The Hancock Inspirator Co. 


and 


The Hayden & Derby Mfg. Co. 


Boston, Mass. 


and 
The Ashcroft Mfg. Co. 


tt > 





The operations of the Shaw Crane-Putnam 
Machine Co. Inc., will include the engineer- 
ing development of new mechanical ma- 
chines and devices, as well as the manufac- 
ture and sale of the present line of Electric 
Traveling Cranes, Heavy Machine Tools for 
Industrial and Railroad Service, and Special 
Production Machinery. 





e 


and 
The Consolidated Safety Valve Co. 
Bridgeport, Conn. 


The operations of the Consolidated Ash- 
croft Hancock Co. Inc., will include the de- 
velopment of new devices for Power Plants, 
Steam Locomotives and Marine Service, as 
well as the sale and manufacture of the 
present extensive ling of Steam Specialities. 


The Shaw Crane-Putnam Machine Co., and the Consolidated Ashcroft 
Hancock Co., will be operated under the sole ownership of 


MANNING, MAXWELL & MOORE, inc 


General Offices 


100 


EAST 42nd STREET, NEW YORK 





' 


/TO AY'S 4 (Some 


‘PAGE 'NDEX 


2546) 


. Cadets for Class at West Point 


Will Be Named F rom 46 States 


Department of War Also Announces That 35 


Sons of Men Killed in World War 


Will Be Appointed. 


Vacancies for cadetships at the United 
States Military Academy at West Point, 
for the Class of 1928, exist in 46 States, 
‘and are to be filled by Senators and 
Representatives in each of the States, 
the Department of War announced in 
a statement November 4. This informa- 
tion, the statement said, is made public 
“in order to correct misapprehensions 
recently current in regard to vacancies 
at West Point.” 

In addition to the vacancies existing 
in the States it was pointed out by the 
Department that 35 vacancies exist for 
young men whose fathers were killed 
in battle during the World War. Forty 
such vacancies were created by special 
Act of Congress in 1926. The full text 
of the statement follows: 

In order to correct misapprehensions 
recently current in regard to vacancies 
at West Point, the following statement 
is made: 


States in Which 
Vacancies Exist 
Vacancies for the Class of 1928, which 


will enter West Point in July of that 
year and which are to be filled by Sen- 


ators and Representatives, exist in States | 


as follows: 

Alabama, 2d, 4th, 5th, 7th* and 9th* 
and 10th districts. 

Alaska, Delegate Sutherland. 

Arizona, Senator Ashurst, Senator 
Hayden* and Representative at Large 
Douglas. 

Arkansas, Senator Caraway and 4th 
and 7th districts. 

California, 1st, 4th, 5th, 7th and 8th 
districts. 

Colorado, Senator Phipps and 2d and 
4th districts. 

Connecticut, 1st, 2d, 3d*, 4th and 5th 
districts. 

Delaware,,Senator DuPont*. 

District of Columbia, Commissioners 
(3 vacancies). 

Georgia, 7th and 10th districts. 

Hawaii, Delegate Houston. 

Illinois, Senator Deneen, Senator 
Smith and 7th, 10th and 25th districts. 

Indiana, Senator Watson, Senator 
Robinson and Ist, 2d*, 6th, 8th, 9th, 
10th and 13th districts. 

Iowa, ist, 6th, 8th and 9th districts. 

Kansas, 5th district. 

Kentucky, Senator Barkley and 2d, 
9th and 10th districts. ° 

Louisiana, 2d, 5th, 6th and 7th* 
tricts. 

Maine, 
trict. 

Maryland, Senator Bruce. 

Massachusetts, Senator Walsh*, Sen- 
ator Gillett and 2d*, 3d, 4th*, 6th*, 8th, 
llth, 12th, 13th and 14th districts. 

Michigan, 1st, 2d, 8d, 9th*, 10th* and 
13th districts. 

Minnesota, 3d, 7th districts. 

Mississippi, Senatot Harrison and 4th, 
5th and 7th districts. 


dis- 


Senator Gould and lst dis- 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, thercfore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follows: 


A-20115. Blood trans- 
fusion—Member of Reserve Officers’ Train- 
For the purpose of the act of 

7, 44 Stat. 


February 9, 1927, 
to member of the mi 


1sion to the \ 


Medical treatment— 
ing Corps. 


payme 
lishment for blood transft 
of a member or! 

tary estab 

serve Officers Training Corps injured in line 


of duty while attending a camp of instruc- 

tion held under section 4 of the Nat 

Defense Act, 41 § : y be considered 

a member of the military establish 

A-20212. (S) Poste R 
and transf 


onal 


1ent 


ments 
clerks 2nd 
partment has 
or transfer 


carr 
auth of law to rein 
employe from 
Postal Service 
service “generally, 


Service 


some ¢ 


branch of the or the Govern- 


ment 

the Civil 
clerks 
€ ity delivery se 

reinstatemen 


c salary grac 


and ps upon 
or tre 
above the 
When thea 
transferred employe is to f 
senior substitute cle second 
class post fices or substitute carrier in 
the city subsequent pro- 
motions ! the automatic salary 
grades in accordance with the 
express orms of the statute, which would 
t credit 
other than that 
titute clerk or carrie: 
A-19905. Transvortation 
of Gravel, S e to Sheffield, Ala. 
War Department. Tariff rate held unjust 
id unreasonable hy Alabama Public Serv- 
ice Commission. Though the United States 
Was not a party to the proceedings before 
the State Commission and under the rules 
not entitled to claim reparation after three 
months from time of payment, the excess 
payment over the charges a de- 
termined reasonable rate was properly de- 
ducted from an amount otherwise due the 
carrier from the United Stats : 
A-19969. (S) Retirement refunds—Set-off 
Postel] Service. An administrative re- 
port alleging a former postal employe to be 
gruilty of embezzlement amd liable for col- 
lections upon a number of ec. o. d, packages, 
cannot be accepted as establishing a prima 
facie case or warranting withholding anr 
funds to the credit of the employe in the 
retirement fund when the case has already 
been prv ~ented to a grand jury which failed 
to return an indictment and a civil suit 
against the employe and surety was dis- 
missed for lack of any direct evidence and 
the Post Office Department submits no real 
evidence of the employe’s responsibility for 
the Government’s losses. 


f a reinstated or 
the f 


first and 


position o 


allow for rposes ho 
for service 


subs 


based on 


Missouri, 8d, 7th*, 10th, 11th and 13th 
districts. 

Montana, Senator Walsh*. 

Nebraska, 5th and 6th districts. 

Nevada, Senator Pittman, Senator 
Oddie and Representative at Large 
Arent. 

New Hampshire, 2d district. 

New Jersey, Senator Edge* 
5th, 6th*, 7th, 10th and 12th 

New Mexico, Senator Jones. 


Cadetships Vacant 


In State of New York 
New York, 9th, 16th*, 17th, 
20th, 2ist*, 25th, 26th*, 27th", 
| 35th*, 387th and 40th districts. 
North Carolina, Senator Simmons and 
2d and 10th districts. 
Ohio, Senator Willis and 1st*, 2d, 6th, 
7th, 12th, 15th, 19th and 20th districts. 
Oklahoma, 8th district. 


and 2d, 
districts. 


18th, 
81st, 


Oregon, Senator McNary and Ist* dis- | 


trict. 

Pennsylvania, Senator Vare and Ist*, 
4th, 6th, 8th, 9th*, 10th, 13th*, 14th, 
15th, 21st, 26th and 28th districts. 


Rhode Island, Senator Gerry and Ist, | 


2d and 3d districts. 
South Carolina, 3d, 4th and 6th dis- 
tricts. 
South Dakota, 1st and 2d districts, 
Tennessee, Senator McKellar and 5th 
district. 
Texas, Ist, 
tricts. 
Utah, 2d district. 
Vermont, Senator 
Greene*. 
Virginia, Senator Glass and 
trict. 
' Washington, Senator Dill and 4th and 
5th districts. 

Wisconsin, Senator La Follette, Sen- 
ator Blaine and Ist, 5th, 8th, 9th, 10th 
and 11th districts. 

(An asterisk (*) indicates two cadet- 
ships.) 

Request has been made by 
Department upon the Senators and Rep- 
resentatives concerned to make the 
necessary appointments. 

! In addition to the 
| wacancies exist for young men whose 


6th, 10th* and 


Dale, 


Tth dis- 


fathers were killed in battle during the 
Forty such vacancies were | 


World War. 
created by special Act of Congress in 
| 1926, five of which have been filled. 
Applicants for all vacancies 
between 17 and 22 years of 
physically qualified for the 
{ examination which will take place in 
March, 1928. Applications for appoint- 
| ment to fill vacancies created by the Act 
of 1926 should be by letter, addressed 
to The Adjutant General of the Army, 
; Showing the full name, date of birth and 
address of the applicant, together with 
} 


age and 


the name, rank and organization of his | 


| father and a statement showing the time 
| and cause of the latter’s death. If the 
| father of the applicant was an enlisted 
} man his serial number also should be 
| given. 


Army Orders 


Issued November 4. 
Capt. Kinsley W. Slaus 
, relieved from signment at Fort 
r, N. Y., and directed to proceed to 
and report for duty as ist- 
j ant to Chief, American Grave Regist 
| tion Service, Q. M. Corps in Europe. 
Capt. Herman C, C, mermann, Quar- 
termaster Corps, relieved from i 
at New York general depot, Broo 
¥., and assigned to duty as quarter 


at Fort Schuyler, N. Y 
Maj. Frederick R. Garcin, Chemical War- 
fare Service, detailed as member of board 
of officers appointed for the purpose of 
standardizing the form of war contracts, in 
addition to other duties, vice Capt. Charles 
W. Walton, Chemical Warfare Service, re- 
lieved. , 
_First Lieut. Roscoe C. Wriston, Air 
Corps, relieved from assignment at Kelly 
Field, Tex., and assigned to duty at Max- 
well Field, Montgomery, Ala. 
Lieut. Col. Joseph 0. Mauborgne, 
; Corps, relieved from assignment 
of Chief Sig 1 Officer, Washington, D. C., 
iditional duty at headquarters 
Washington, and a 
1 Signal Corps, Panama 


} 


Peter J. 


ment 


Henne 
t as 
Antonio, 
nnection 
station at Fort Sam Houston, 
1. C, Emery Hathaway, C 
from active service annou 
it. John M. Connor, Fina 
relieved from assignment 
rson, Ga., and assig 
} 4s finance officer and proper 
Fitz ral Hospital, 
E J ford, Med 
Reed General 
; directed to 
retiring 


} Fort McPhe 


Hospital, 
report for 
board 

n, Medical Adminis- 
1 to duty at Letter- 
, Presidio of San 
atse mn | a + ¢ 
ailf., upon completion of tour 
ervice. 
it. Haydn P, 
t Field, Ohio, 
ng for the purpose 
‘lopment of radio e 
- or accessories for air 
E. Loucks, Chem 
(C. A. C.), placed o i 
for the purpose of coope 
Air Corps in connection y 
1 development work on air 
nstruments, and equipment 
dispersion of smoke and ch 

s aireraft; testing of appz 

and equipment in connection with this 
lent work. 
William W 


fare Service, 


Robert 


placed o 


Wise, Chemical War- 
d placed on duty involving fly- 
ing for the purpose of study and operation 
of tactical maneuvers and Air ¢ orps prob- 
n connection with the course of in- 
ion at the Air Corps Tactical School, 
tley Field, Va 
t Ralph E. 
, placed 

the purp 
| nection with 
craft m 
} practice. 
| Maj. Courtney H. Hodges, Infantry, placed 


Hill, Coast Artillery 

on duty involving flying for 
of acting as observer in con- 
special antiaircraft tests, 


aneuvers, or antiaircraft target 


; on duty involving flying for the purpose of ; 


study 


and operation of tactical maneuvers 
and Air Corps problems in connection with 
the course of instruction at the Air Corps 
Tactical School, Langley, Field, Va. 
4 Capt. Stuart Cutler, Infantry, placed on 
duty involving flying for the 
study and operation of tactical 

; ete., at Langley Field, Va. 

4 Capt. Thomas R. Phillips, Coast Artillery 


maneuvers, 


16th dis- | 


Senator | 


the War 


foregoing, 35 | 


must be | 


entrance | 


Capt. Raymond C., 
1 duty involving fiying for the purpose of 
study and operation of tactical maneuvers, 
*., at Langley Field, Va 

Maj. Fra :is T. 


; tactical maneuvers, ete, at Langley Field, 


Maj. George E. 
placed on 
purpose of study and operation of tactical 
maneuvers, etc., : 
Maj. Charles H. 
ngineers, 
»r the purpose of study and operation of 
ictical maneuvers, etc., at Langley Field, 


Col. 
Corps 
member of 
from 
General Staff. 

Each of the 


alr- | 


observer in connection with demonstrations 
in aerial observation at the Field Artillery 
| School, 
Capt. 
Lieut. 
Lieut. 
General’s Depa: .ment, relieved from assign- 


Purpose of } 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such & way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


| eg a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Weather Bureau Developed From Minor Branch 
Of Army Service to Great Civilian Organization 


Topic 26—Weather 


Second Article—History of the Weather Bureau. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries and Mines and Minerals. The 
present group deals with Weather. 


By Alfred J. Henry. 
Meteorologist in Charge of Editorial Work, Weather 
Bureau. 


HE Weather Bureau of the United States, now 

administered by the Department of Agricul- 

ture, has reached its present ‘development 

mainly under three organic laws. The first 
was a joint resolution approved February 9, 1870, 
which is as follows: 


“Be it resolved by the Senate and House of Repre- 
sentatives of the United States in Congress assembled, 
That the Secretary of War be, and he’ hereby is, 
authorized and required to provide for taking meteoro- 
logical observations at the military stations in the 
interior of the continent and at other points in the 
States and Territories of the United States, and for 
giving notice on the northern lakes and on the seacoast, 
by magnetic telegraph and marine signals, of the 
approach and force of storms.” 


* * &* 


In compliance with the appropriation bill of 1871, 
reports relative to the stages of water in the rivers 
were added to the requirements. The appropriation 
bill approved June 10, 1872, provided: 


“For the expenses of sterm signals announcing 
the probable approach and force of storms through- 
out the country, for the benefit of commerce and agri- 
culture; and that the Secretary of War be, and hereby 
is, authorized and required to provide, in the system 
of observations and reports in charge of the chief 
signal officer for such stations, reports and signals as 
may be found necessary for the benefit of agriculture 
and commercial interests.” 

os * * 


N the Act transferring the meteorological work of 

the Signal Corps of the Army to the Weather Bu- 
reau of the Department of Agriculture, approved 
October 1, 1890, the duties of the service are thus sum- 
marized: 


; “The Chief of the Weather Bureau, under the direc- 

tion of the Secretary of Agriculture, shall have charge 
of the forecasting of the weather; the issue of storm 
warnings; the ‘display of weather and flood signals 
for the benefit of agriculture, commerce and naviga- 
tion; the gauging and reporting of rivers; the mainte- 
nance and operation of seacoast telegraph lines and 
the collection and transmission of marine intelligence 
for the benefit of commerce and navigation; the re- 
porting of temperature and rainfall conditions for the 
cotton interests; the display of frost, cold-wave, and 
other signals; the distribution of meteorological infor- 
mation in the interest of agriculture and commerce: 
and the taking of such meteorological observations pe 
may be necessary to establish and record the climatic 
conditions of the United States, as are essential for 
the proper execution of the foregoing duties.” 


The laws under which the Weather Bureau operates 
are the crystallized expression of the outcome of years 
of experience on the part of those interested in 
meteorology. Thus, the laws of 1871 and 1872 marked 
the end of long agitation, the purpose of which was 
to persuade Congress that forecasts of the Weather 
were practicable in the United States and that an 
organized systematic effort to give the public due 
warning of the approach of storms was worth a trial, 


The organization of this service first was entrusted 
to the Signal Corps of the Army under the direction 
of the Department of War. It was designed originally 
for the benefit of navigation on the seacoast and oni 
the Great Lakes, but it was soon extended to include 
the interior districts and the great rivers of the Cen- 
tral Valley. 


* * ** 


RIOR to the authorization by Congress of the estab- 
lishment of a weather service in the Signal Corps 
of the Army, weather forecasting was undertaken at 
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Corps, placed on duty involving flying for | mnt as student, 
the purpose of study and operation of tacti- 


Staff School, 
| directed to report 
} in connection with 

Capt. David W 

relieved from a 

Wash., and assign 

at same station. 

Capt. 


Field, Va. 
Blatt, Cavalry, placed 


maneuvers, ete., at Langley 


Armstrong, Field 
duty involving 
study and 


Artil- 

, fiying for 

purpose of operation of 

duty, 

ing o tcer Edgew« 

| pose of pursuing 
cers’ course. 


Warrant 


Arneman, Field Artillery, 
duty involving flying for the 
Officer 
at Langley Fie'd, Va. 

Cunningham, Corps of 
placed on duty involving flying 


Second Lieut. 
tail in the Air ¢ 


with 2nd Division, 
Artillery of the 2) 


Otho B. Rosenbaum, 
(Infantry), relieved 

the General 
a.signment with 


Staff 

detail as 
Corps and 
Department 


General 
from 
Staff 
War Capt. Harry L. 
Corps, 
following-named 
Field Artillery 
flying for the 


officers of 
placed on duty involv- 
purpose of acting as 
First Lieut. 
Fort Sill, Okla.: assistant to the 
Robert M. Bathurst; and First | cer, New York g¢ 
Edwin L. Sibert. |; Y., upon comple 
Col. Horace F, Sykes, Adjutant | service. _| 
First’ Lieut. 


States Daily 


ommand 
Fort Leavenworth, 
for assignment to duty 
recruiting, Denver, Colo. 
Craig, 
ignment at 


ed to 10th Field Artillery, 


James Cal 
Varfare Service Reserve, ordered to sctive 
and directed to report to command- 
od Arsenal, Md., for pur- 


Elmer P. 
headquarters 103rd Division, Organized Re- 
serves, Denver, Colo.; 

tive service announced, 
William E. 
Corps (Field Artillery), relieved from de- 


retirement from ac- 


and assigned to 
d Division, with station 
Tex. 

Waggoner, Quartermaster 
duty as 


at Fort Sam Houstor 


assigned to 
quartermastcr supply officer, New York gen- 
eral depot, Brooklyn, N. Y., 
tion of tour of foreign service. 
Joseph 
Quartermaster Corps, assigned to duty as 
artermaster supply offi- 
ral depot, Brooklyn, N. 
of tour 


Benjamin F, 


Cincinnati Observatory in 1869 under the direction of 
Professor Cleveland Abbe and backed by the Cincin- 
nati Chamber of Commerce. This was, the first time 
that weather forecasts and reports were distributed 
by telegraph. 


After the Federal Government took over the weather 
observations and forecasts Professor Abbe associated 
himself with the Government 
mained until his death in 1916. 

eS * * 


service, where he re- 


Although begun primarily in the interest of navi- 
gation, the benefits of the weather service were soon 
recognized by business interests and the genral public 
and it became necessary to enlarge its scope to in- 
clude agriculture and commerce and to extend the 
field of meteorological work and investigations. 


The enlargement of the original purposes and the 
important place it had earned in the business and 
civil life of the nation led to the conclusion that as a 
scientific bureau it could function better under civilian 
than under military control. Accordingly, the second 
epoch came to an end on July 1, 1891, when the Signal 
Corps of the Department of War was relieved of its 
meteorological duties and the Weather Bureau of the 
Department of Agriculture was organized and charged 
with the future of meteorology in the United States. 


* < Ld 


HE necessity of the change developed several years 

before Congress actually authorized the transfer. 
In 1884, the Secretary of War in his annual report 
said: 


“The duties in which the Corps is now engaged 
are civil and not military, * * * nor is this study of 
the weather, as pursued by the Corps, important to 
the Army. It is evident that the studies and labors of 
the Signal Service in the scientific field upon which it 
has entered will more and more absorb and engross 
its energies, and it must ultimately become a purely 
civil organization. It therefore would be unwise to 
provide for its permanent attachment to the Army and 
give to-it the unbending organization and discipline 
of a military body. 


“It must depend upon the efforts of men who are 
engaged in technical study, and any officer who takes 
part in its work must be valuable for his studies and 
scientific labor rather than for his ability and his 
soldierly qualities.” 

*« * * 

HE agitation for the transfer of the service to the 

civilian branch of the Government resulted in an 
investigation by Congress conducted by the Joint Com- 
mission on the Signal Service headed by the late Sen- 
ator John E. Morgan of Alabama, In its report in 
1886 the Joint Commission stated: 


“It is not consistent with the spirit of our Govern- 
ment that the military should dominate the civil power 
in any case where such a dangerous course of ad- 
ministration can be avoided. If we admit this princi- 
ple as a necessity of the service in the quiet and un- 
eventful conduct of scientific studies of the weather, 
we shall be logically forced to the policy of enlisting 
all the active force of other and like branches of the 
civil service and could scarcely avoid the enlistment 
in the Army of all deputy marshals and whatever 
constabulary forces that may be needed for a faith- 
ful and efficient execution of the laws. 

* * cd 


“There is abundant evidence in the Signal Service 
of discontent, jealousy, wrangling, and recrimination 
amongst the officers and enlisted men in the signal 
Corps. This seems to be due in a great degree to 
the difficulty of conducting scientific investigations 
under military laws by men widely scattered over the 
country, who must be left largely to their self-control 
and naturally become insubordinate when they are 
again brought under the personal control of their 
superiors in rank, * * * 


“Enough appears in the evidence presented to this 
Commission to force the Commission to the conclu- 
sion that a change is necessary for the good of the 
service. This change should place the service in a 
bureau under the control of the head of a department 
and its entire organization should be so changed 
as to make it a civil establishment in that Department.” 


In the next article, to be published in the 
issue of November 8, William J. Hu mphreys, 
Metoerologist in charge of Meterological Phy- 
sics, Weather Bureau, Department 7 Agri- 
culture, will tell of the work of his office. 
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Kans., and 
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from additional duty as constructing quar- 
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Quartermaster 
Corps, relieved from assignment at Camp 
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Capt. Humphrey S. Evans, Quartermaster 
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Francisco 


general depot, Fort Mason, Calif., and di- 


Dean, Jr., Air | rected to proceed to Tientsin, 
relieved from duty | tc 
Field 


‘master Corps, 
forces in China, 


United States 


Corps, relieved from assignment at 


assistant to 
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Ww. itress, Jr., : ; 
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Vandervoort, | Corps (Infantry); 
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Army 


Capt. French C. Simpson, Quartermaster 
San 
Juan, Porto Rico, and assigned to duty at 
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master Corps, relieved from assignment at 
f., and assigned to duty as 
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park and spare parts depot, Fort Hancock, 


Halford, General Staff 
relief from assignment 
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Postal Receipts in Selected Cities 
Decreased Slightly During October 


City of Memphis, Tenn., Showed the Greatest 
Percentage of Increase Over Same Month 
Last Year; Jersey City Next. 


The total postal receipts of 50 selected 


cities throughout the United States for 
the month of October, 1927, decreased 
$410,710.92 over those for the same 
month last year, the Post Office Depart- 
ment has just announced. 

The City of Memphis, Tenn., had the 
greatest percentage in increased re- 
ceipts last month over October last year 
—36.19 per cent—the Department said. 
The total receipts in all of the cities 
during October, 1927, amounted to 
$32,449,638.53. 

The full text of the Department’s an- 


} nouncement follows: 


Postal receipts at 50 selected cities 





throughout the United States for the 
month of October, 1927, showed a de- 
crease of $410,710.92 or 1.25 per cent 
over those for the same month in 1926, 
The total receipts for last month were 
$32,449,638.53 while for the correspond- 
ing period last year they amounted to 
$32,860,349.45, 

The City of Memphis, Tenn., showed 
the greatest percentage in increased re- 
ceipts last month over October a year 
ago, with 36.19 per cent. Jersey City, 
N. J., came next with an increase of 
14.37 per cent, while Milwaukee, Wis., 
ranked third, showing an increase of 
10.03 per cent. 

The summary follows: 


Statement of postal receipts at 50 selected offices for the month of October, 1927: 


October, 
1927 
6,512,978.10 
5,419,985.60 
1,710,614.29 
1,461,950.52 
1,155,856.79 

999,891.46 
874,457.12 
807,145.63 
798,785.68 
778,035.00 
765,982.92 
658,376.27 
681,235 
544,153.89 
593,831.10 
518,445.61 
519,276.20 
403,947.95 
414,703.96 
814,388.17 
381,480.76 37 
374,806.53 
veeawee’ 318,093.38 
Tex. * 858,282.32 
284,189.04 
244,075.36 
287,097.82 
274,856.69 273,501.42 
269,826.81 
264,508.82 
255,754.84 
230,485.52 
200,120.52 
189,914. 
194,861.13 
253,051.28 
209,657.62 
193,189.14 
155,455.19 
172,806.54 
148,684.50 
146,827.38 
142,190.91 
146,590.79 
157,106.98 
133,527.58 
111,065.71 
123,179.92 
90,326.31 
104,635.08 
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Jersey City, N. J..... 
Springfield, Mass. i 
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35 177,039.82 


Pct. ’27 
over ’26 
*1.08 
02 
*1.57 


October, 
1926 
6,583,829.90 
5,419,033.40 
1,737,971.48 
1,543,933.85 
1,192,600.95 
1,027,654.85 
949,564.46 
825,663.85 
825,001.76 


Increase 
*70,851.80 
952.29 
*27,357.19 
$81,983.33 
*36,744.16 
*27,763.39 
*75,107.34 
$18,518.22 *2.24 
*26,266.08 *3.18 
776,404.74 1,630.26 enh 
788,154.27 22,171.35 *2.81 
656,852.64 1,523.63 20 
709,138.87 *27,905.22 *3.94 
547,790.22 *3,636.33 *.66 
616,087.88 22,256.78 *3.61 
471,203.84 47,241.77 10.03 
648,895.17  *29,618.97 *5.40 
448,045.52 *44,097.57 *9.84 
400,561.72 14,142.24 3.53 
418,049.03 *4,660.86 SLs 
5788.04 3,692.72 .98 
350,732.19 24,074.34 6.86 
317,858.87 234.51 07 
351,635.27 6,647.05 1.89 
294,008.97 *9,819.93 *3.34 
268,495.53  *24,420.17 *9.10 
307,626.41  *20,528.59 *6.67 
1,355.27 50 
4,878.33 1.84 
3,050.23 Lit 
¥*8,921.84 *3.37 
*5,929.22 *2.51 
*14,530.40 *6.77 
12,875.03 7.27 
12,899.35 7.09 
67,239.45 36.19 
*5,088.97 *2.37 
4,578.85 2.43 
561.42 36 
6,349.97 3.81 
2,975.95 2.04 
¥*16,914.93  *10.33 
4,288.88 3.06 
*7,414.32 *4.81 
985.89 63 
16,782.45 14.37 
*2,000.48 *1.77 
571.92 AT 
*20,660.75 *18.61 
4,985.56 5.00 
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264,948.48 
261,458.59 
264,676.68 
236,414.74 
214,650.72 


181,961.78 
185,811.83 
214,746.59 
188,610.29 
154,893.77 
166,456.57 
145,708.55 
163,742.3 
137,962.03 
154,005.11 
156,121.09 
116,745.13 
113,066.19 
122,608.00 
110.987.06 
99,649.52 
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32,449,638.53 
July, 1927, over July, 1926, *1.81; August, 1927, over August, 1926, 


32,860,349.45 *410,710.92 *1.25 


6.60; September, 1927, over September, 1926, .59. 





Schools for Farmers 


Develop New Trends 


Agricultural Teachers Include 
Evening Classes in Methods 
of Instruction. 
[Continued from Page 1.] 
the public schools of the United States, 
while quite young in the field of second- 
ary education, is developing certain 
trends which are in keeping with the 
progress in the field of general educa- 
tion. It is worth while to pause to make 
comparisons and studies of the program 
during its development in the past 10 
years in order that further growth may 
be guided in the right direction. 

Enrollment Increasing. 

Fifteen to 20 students in a full-time 
department of vocational agriculture in 
the high school was at one time con- 
sidered a fair enrollment. Such schools 
now average approximately 25 to 30 stu- 
dents with practically all of the increase 
being farm boys. It is not uncommon 
to find departments with 40 to 50 boys 


| and sometimes girls. 


Only a short time ago a shop 20 feet 
by 30 feet was thought by some to be 


| sufficiently large for the average school, 
| while at present a shop 28 feet by 50 


feet is being used by schools. Ideals 
have not changed so much, but the pro- 
gram of farm shop work has more nearly 
yeached the anticipated goal. Quality of 
shop work has improved beyond ex- 
pectancy. No longer do you find a teacher 
who feels that farm shop work can be 
done poorly because it is rough work. 

Another trend goes to show that al- 
most every kind of repair work which 
the farmer is called upon to do is taught. 
Seldom does one see a boy doing work 
which would be impracticak for the 
farmer to do with what equipment he has 
at home. Money formerly used for 
lathes and other impractical farm shop 
equipment is now used for harness-re- 
pair equipment, simple forges, grinders, 
wrenches, and so on. 

Home Work Developing. 
It is easy to recall the days when the 


to the General Staff with troops _and as a 
member of the General Staff Corps an- 
nounced. 

First Lieut. Leland W. Miller, Air Corps, 
relieved from assignment at Maxwell Field, 
Ala., and directed to report for duty in 
office of Chief of Air Corps. 

Second Lieut. Richard Andre Peterson, 
Coast Artillery Corps; resignation of com- 
mission accepted 








minimum home project of the vocational 
pupil was of six months’ duration and 
in good repute. This situation has been 
replaced by the natural cycle home 
projects. With these developments the 
home practical work of the boys is now 
more nearly approaching the goal of ef- 
fective training for farming vocations. 

Again, if one compares the present 
home project plans of boys with those 
of only a few years ago he will see that 
they are more effectively developing in- 
itiative, forethought and business re- 
sponsibility and giving a basis for class- 
room study and discussion than formerly, 
The boy’s plan no longer deal in gen- 
eralities, but gives sufficient data to show 
what is proposed to be done and the 
plan for doing it, in so far as the boy is 
able to tell. 

One still finds a few cases where the 
class-room procedure is a page-to-page 
assignment followed by a question-and- 
answer recitation on the memory of dis- 
connected and unrelated facts. This, 
however, is being rapidly forced into 
the background by progressive teach- 
ers who direct the efforts of the group 
on the solution of their home farm prob- 
lems. With this latter method, agri« 
cultural subject matter as found in text- 
books, bulletins and commercial publi- 
cations dealing with agriculture becomes 
a means to an end and not an end within 
itself, 

Evening Schools Included. 

Evening schools for farmers and part; 
time schools for the young men who are 
not established in farming are now con- 
sidered a part of the responsibility of 
the vocational agricultural teacher and 
department. The school now considers 
not only the training of prospective 
farmers—farm boys pursuing agricul- 
ture as a part of their high school 
course—but also the training of those 
persons who have already entered upon 
the work of the farm. This instruction 
for the out-of-school group is beginning 
to take permanent form ‘as an integral 
part of the program of agricultural 
teachers. The enrollment in the evening 
classes for farmers in the United States 
increased from 19,000 in 1926 to 26,227 
in 1927. This particular phase of the 
agricultural teacher’s program has 
changed in recent years from a hit-and- 
miss personal service to that of syste- 
matic group instruction with follow-up 
work, 

There is still room for improvement 
in all phases of the work mentioned, 
with additional opportunities in such un- 
developed fields as the related science, 
placement of students and many other 
fields. : ‘ 

One notable trend of the vocational 
agricultural program is in the direction’ 
of State and national contests which aré 
in tune with those activities which the 
vocational boys will be called upon to 
participate in when they become farmer's 
on their own account. 
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Crops AreMarketed — | 


With Unusual Speed 
In Northwest States 


Farmers Provided With Buy- 
ing Power Early in Season; 
Prices for Products 
Decline. 


' Farmers in the Ninth Federal Reserve 
District, embracing Minnesota, North 
and South Dakota, and Montana, have 
been moving their crops to market with 
“extraordinary rapidity,” according to a 
monthly survey of business conditions 
just issued by the Federal Reserve Bank 
of Minneapolis. The summary says that 
the cash value of wheat, rye, flax, and 
potatoes marketed in September was the 
greatest for that month of any year since 
1923. 

The early movement of the crops, the 
Bank reported, had provided the farm- 
ers of the area with “considerable buy- 
ing and debt-paying power” that ordinar- 
ily would be received later in the year. 

Wheat Moves Rapidly. 

Following is the full text of the state- 
ment: 

The 1927 crop is moving to market 
with extraordinary rapidity. This year’s 
wheat crop in Minnesota, North Dakota, 
South Dakota and Montana amounts to 
265,000,000 bushels, which is the larg- 
est production since 1915. The trans- 
portation system has performed the* re- 
markable feat of carrying 40 per cent of 
this crop to market in August, Septem- | 
ber, and the first 18 days of October. 

Prior to this year, the marketing | 
movement in 1925 was considered to be 
exceptionally early when less than 35 per | 
cent of the crop moved to market in the 
corresponding portion of the crop year. 

We estimate that if duplications are 
eliminated from the records of market 
receipts, 107,000,000 bushels of wheat | 
from this district reached the markets | 
in August, September, and the first 18 
days of October, as compared with 72,- 
000,000 bushels in the same portion of 
the 1925 marketing season. The early 
season wheat marketings for the last 
four years are compared to the total 
crops in these years in the table below: 
(Million bushels.) 

Per cent 
Marketing of crop 
Wheat crop Aug. 1-Oct. 18 marketed 

258.3 72.0 27.9 

209.5 2.5 34.6 
1926 160.6 47. 29.3 
1927 265.2 107.1 40.4 

The cash value of wheat, rye, flax and 
potatoes marketed during September, 
1927, by farmers in this district was 
$95,000,000. This amount was four times 
2s large as the value of the marketings 
in August, nearly twice as large as the 
value of marketings in September, 1926, 
and constituted a new high record for 
the month of September, according to 
our estimates which extend back through 


1925. 


1924 


1925 





Prices Have Declined. 

In spite of the large income from 
crop marketings in September, it is 
probable that the total income this year 
from the cash crops will be less than 
$380,000,000 at terminal market prices, 
as compared with $257,000,000 from the 
1926 crops, $365,000,000 from the 1925 
crops and, $444,000,000 from the 1924 
crops. Price reductions, which have 
more than offset increases in the crop 
estimates, are responsible for the reduc- 
tion in our estimate of the crop value 
from the estimate made in August. The 
early movement of the 1927 crop has 
provided northwestern farmers with con- 
siderable buying power or debt paying 
power in the forepart of the season, 
which would ordinarily be received later 
in the crop year. 

Other farm income during September 
did not compare favorably with farm in- 
come in September a year ago. Al- 
though it is probable that the value of 
dairy products was slightly larger than 
a@ year ago, the small marketings of 
livestock, together with lower prices for 
hogs and lambs make it appear certain 
that income from livestock marketings 
was smaller in September, 1927, than 
in the corfesponding month last year. | 

2.25 per hundredweight 
higher in September than in August, but 
were lower than a year ago. 





Legislation to Limit 
Rural Banks Favored 


[Continued from Page 1.] 
communities the volume of business of 
each bank is so small that one could do 
the business of two or three, with little, 
if any, increase in its total overhead. 
This has an important bearing on the 
high interest charged for local loans in 
parts of the agricultural Middle-West. 
_High overhead is an important dis- 
advantage, but in my opinion it is not 
the most serious consequence of too 
many banks. Small banks, unwisely 
started under easy laws and inadequate 
restrictions, aré often headéd by incom- 
petent men. In periods of prosperity 
such as the post-war boom, extreme 
competition in an over-crowded banking | 
field leads to reckless investments and | 
creates ‘a condition of too easy credit, 
and consequently unwise borrowing. | 
Stimulus to land speculations is one of 
the results. Land prices are advanced 
for beyond what is justified by returns. 


Agriculture 


| crates 





Debts thus incurred become a serious 
burden to the farmer, lead to bankruptcy | 
of individuals, and cause numerous bank 
failures, resulting in loss and general 
discouragement in the eommunity. 
Problem of Local Banking. 

It would be absurd to assume that 
these weaknesses of local banking are 
the principal cause of the post-war de- 
pression in agriculture, but they are un- 
quetsionably an important element in 
the farm problem. Therefore, the prob- 
lem of local banking can not be over- 
looked in any comprehensive agricultural | 
policy. e 

Even allowing for the fact that the | 


Vegetables 
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Daily Commodity Prices 


Analysis of Telegraphic Reports, Based~on Trading in 
the Leading Markets on November 5, 1927 


Compiled by 


Market News 


Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

The wheat market was firmer today 
and prices advanced, December wheat 
closing at Chicago at $1.26%, at Minne- 
apolis, $1.2354; Kansas City, $1.21%; 
Winnipeg, $1.27%, and Liverpool, 
$1.48%. The corn market was also 
firmer with wheat, and December corn 
closed at Chicago at 831% cents. Decem- 
ber oats closed at 481% cents and Decem- 
ber rye at 99'% cents. 

The movement of spring wheat is de- 
creasing and premiums have been ad- 
vanced slightly as a result of contin- 
ued active demand. Twelve per cent 
protein No. 1 dark northern is quoted 
at Minneapolis at 4@9 cents over the 
December price with 14 per cent sell- 
ing at 26@32 cents over. Best types 
of Montana wheat were bringing $1.48@ 
1.54 in that market at the close of the 
week. Premiums on hard winter wheat 
were also firm with demand good, par- 
ticularly for wheat showing generally 
good quality. Considerable heat dam- 
aged and musty wheat is being mar- 
keted which is selling at 25@30 cents 
below the December price at Kansas 
City. No. 2 hard winter with 12 -per 
cent protein was quoted in that market 
at 9@14 cents over the December price 


| and 13 per cent protein at 16@25 cents 


over. No. 2 hard winter at Chicago was 
quoted at $1.27. Soft winter wheat 
prices also continued firm with No. 2 
red winter quoted at Chicago at $1.54 
and at St. Louis at $1.44. 

Cooler weather in the Corn Belt was 


| favorable for husking and cribbing and 


country offerings were light. Prices 
of old crop grain continued firm with 


No. 3 yellow quoted at Chicago at 82%4@ | 


8314¢ and No. 3 mixed at 81%c. No. 3 


| yellow was quoted at Kansas City at 


79@81c¢c. New corn grading No. 5 and 
lower was quoted in the principal cen- 
tralwestern markets at 60@68c 


ture content. 
The oats market advanced with other 
grains. Premiums for heavy weight oats 


are bringing out larger shipments of | 


stored old crop grain from country ele- 
vators. Ordinary No. 3 white oats were 
quoted at 48@50c at the close of the 


| market at Chicago and at 45@46'%c at 


Minneapolis. 

The rye and barley markets were firm 

with demand for good volume. 
Wool. 

The advance in wool prices has been 
checked by another week of slow trad- 
ing following a period of several weeks 
in which the trade has shown a slack- 
ening tendency. 
following a period of fairly heavy for- 
ward buying of raw materials by the 
mills is considered by most observers a 


very important contributing factor to | 
Prices, | 


the present market situation. 
however, remain very firm because of 
the strong world wool markets and the 
relatively high rate of consumption in 
this country. 

Cotton. 

Cotton prices on the New York Cotton 
Exchange opened from 3 points up to 3 
points down. December future contracts 
opened at 20.79 cents and closed at 20.82 
cents compared with 20.80 cents Novem- 
ber 4, and on the New Orleans Cotton 
Exchange they advanced 8 points to 21 
cents. On the Chicago Board of Trade 
December futures were up 8 points, clos- 
ing at 21°20 cents. 


point, at 20.69 cents per pound. 
same day one year ago the price stood 
at 11.96 cents. 


Sales of spot cotton reported in 10 des- } 


ignated markets amounted to 24,157 


Packing sows, rough and smooth. . 
Slaughter pigs (90-160 Ibs.), medium, good 


; Potatoes: 


per | 


| bushel, depending principally upon mois- Pomatoee® 


| dealers’ 


A slow goods market | 


bales, compared with 41,520 bales on the 
corresponding day in 1926. 

Effective November 5, Norfolk, among 
other grades, narrowed white strict mid- 
dling from 50 to 88 points on middling, 
strict low middling from 63 to 50 points 
off middling. and low middling from 150 
to 125 points off. 

Fruits «and Vegetables. 

Western lettuce 50 cents higher, east- 
ern stock steady in New York City to+ 
day. 
about steady, 
about steady. 
Apples: Barrels (U. S. No. 1, 214 
New York McIntosh .. 
Vermont McIntosh : 7 $8.00@9.00 
West Virginia Yorks, 214; inches... 
Cabbage: New York Danish type, bulk per 

ton fata tae ....$12@15.00 
Celery: New York 2-3 crates, mostly 

ae $1.50@1.75 
Michigan flat crates : $1.00@1.1214 
Grapes: New York and Pennsylvania Con- 

cords, mostly fair, 12-qt. climax baskets 

$.50@.60 

Lettuce: New Jersey Big Boston type 
apes . $1.50@2.00 
California Iceberg type, 4-5 dozen crates 
$2.50@3.00 
Onions: Indiana yellows, 100-pound sacks 
best mostly .. secs ‘ : 
Minnesota Reds, 100-pound sacks 
Long Island Green Mountains, 
180-pounds bulk ......... $4.00@4.25 
Long Island Green Mountains, © 150-pound 
sacks . .$3.50@3.60 


inches up) 
. .$7.50@8.50 





.. $1.50 
. $1.75 


‘ ‘ $3.60@3.90 
Maine Green Mountains, 150-pound sacks 


Maine Cobblers, 180-pounds bulk 3.31 00 


; Maine Cobblers, 150-pound sac 


Miscellaneous Vegetable 
Carrots: New York 100-pound sacks, mostly 
uround .. 
New York bushel backets... . .$.65@.70 
California western lettuce crates, bunched, 
best its Sculv sae Oa $: 
Cauliflower: New York Long Island c1 
DORE ca: $2.00@: 
California & Washington crates. $2.00@:5 
Cucumbers: Florida % 
bushel hampers, fancy ...... 
Eggplant: Florida crates, fancy, s 
best ee isin 
Peppers: Florida crates fancy 


$3.50@4.50 
ne wasty, 


$1.25@1.50 
Butter. 

The New York butter market ruled 
firm at unchanged prices. Supplies on 
floors have been reduced 
offerings were light. There was also a 


Storage 


York were: 92 score, 48 cents; 91 score, 
46142 cents; 90 score, 4415 cents. 
Cheese. 

The sharp decline of western Boards 
had no material effect on New York 
prices. There is a very little strictly 
fresh cheese here and dealers generally 


| have confidence in the held cheese market. 


Canadian current make offered at 18% 
@19 cents. Held at 20@20% cents 
There was some buying by local dealers 
No wholesale prices quoted on No.1 fresh 
American cheese at New York. Prices 


; on Held cheese as follows: Flats, 271% 


@28'% cents; Single Daisies, 28@281% 


| cents; Young Americas, 28@28% cents. 


Livestock. 

Receipts at Chicago were estimated at 
500 cattle, 200 calves, 3,000 hogs and 
2,000 sheep. 

The hog market was slow with a steady 
trade. The day’s top of $10.10 was paid 
for good to choice 220 to 230 pound aver- 
ages. A few loads of 210 to 260 pound 
averages sold up to $10.10. Several loads 


| of desirable 180 to 200 pound averages 

Average price of middling spot cotton | 
in 10 designated markets was down 1 } 
On the ; 


brought $9.65@9.90. Bulk of 130 to 170 
pound cashed at $8@9.50. Most pigs 





$8.75@9. Shippers took 2,500 and the 
estimated holdover was 3,000. 
quotations follow. 


Hogs. 
Heavy weights (250-350 lbs.), medium, good and choice. . 
Medium weight (200-250 lbs.), medium, good and choice.. 
Light weight (160-200 lbs.), medium to choice 
Light lights (130-160 Ibs.), medium to choice 


$9.85@10.40 
9.60@10.40 
9.00@10.00 
8.00@ 9.50 
7.75@ 9.00 
7.50@ 8.75 


$9.10@ 9.90 
9.50@10.00 
8.75@ 9.80 
8.25@ 25 
7.00@ 8.50 
8.50@ 9.00 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


California Celery Crop 


May Total 1,328,800 Crates | 


California will produce 1,328,000 
of celery during the current 
season, the Bureau of Agricultral Eco- 
nomics says in a statement just issued 


| which reads in full text: 


A revised celery acreage is estimated 
at 7,400 acres in the Delta and 1,450 acres 
in other sections of California, with a 
production forecast of 888,000 California 


‘crates for the Delta and 440,800 crates 
| for other, giving a total of 1,328,800 
| for the State or 1,993,200 2-3 (New York) 


size crates compared with 2,078,000 2-3 
crates on 8,550 acres last year. Delta 
harvest has started and expect 40 to 50 


per. cent of crop to harvest after Jan- | 


uary 1, 


number of banks is necessarily larger on 
the per capita basis in sparsley settled 


| parts of the country than in the highly 


urbanized East, there is no denying the 
fact that many of our agricultural com- 
munities are overbanked. 

Considering the popular urge to do un- 


| sound banking during the bloom period 


following the war and the opportunity 


| which State banking systems gave to 


unwise operations, it is remarkable to 


| me that so many bankers kept a bal- 


anced judgment and yesisted the urge 


| to do unsound things. 


Some of our States, realizing the 
weakness of their banking systems. have 
increased the minimum capital stock for 
new banks, have given their banking 
department greater authority in restrict- 
ing the issue of new charters, and more 
resources for enforcing the banking 
laws. This movement is in the right 
direction. 


~ 


| Senator Hawes Plans 


Flood Control Bil 


[Continued from Page 1.] 
ganizations of St. Louis at the Missis- 
sippi River Conference held in that city 
recently. : 

An authorized summary of the ‘pro- 
posed bill, as made public by Senator 
Hawes, follows in full text: 

1. That the duty of Flood Control be 
placed definitely in the United States 
Government. 

2. Consolidates all Agencies of the 
Government with respect to Flood Con- 
trol, Navigation and Conservation. on 
the Mississippi River, its Tributaries, In- 
lets and Outlets under one Federal Juris- 
diction. 

3. Provides for simultaneous develop- 
ment of bird, animal and fish conserva- 
tion and promotion of reforestation on 
Mississippi River and its tributaries. 

4, Creates a Commission of Five mem- 
| bers to be appointed by the President 
for carrying out the purposes of this 
act, and directs the Commission to give 
immediate consideration and aid to Flood 


Control along the lower reaches of the 


Mississippi River. 


5. Provides for the expenditure of 


$1,000,000,000 at a rate of $100,000,000 


per annum. 

6. Providing for a bond issue of $1,- 
000,000 for the purpose of distributing 
the cost of the entire enterprise over 
a period of 50 years and eliminating an 
immediate large annual drain upon the 
Treasury by substituting the first annual 
| cost at $5,000,000 and the high peak cost 
at the end of 40 years at $44,000,000 





preventing interference with tax reduc- 
‘ tion and farm relief. 


Potato supplies liberal and market | 
Other markets continued’| 


$5.75 | 


Maine Green Mountains, '180-pounds bulk | 


5@3.40 | 





$1.00 | 


| ports during the yea 
bushel hampers & | 


California lugs, ripes wrapped, | 


| left 
and | 


Wholesale | 


sold at $8@8.25, bulk of packing sows | 
| $8.20@8.65 with a few best light weights 


Closing 
| 








l Eee glee fees ON Mea sin 
|Farmers’ Platform Is Protection for All 
Or None, Says Representative Selvig 


Marketing Board Proposed With Functions Comparable 
to Those Exrecised by Federal Reserve Board. 


[Continued from Page 3.] 


present rate by Executive Order upon | plus beyond our domestic needs. 


the recommendation of the Tariff Com- 
mission. 

The butter industry is almost on a 
domestic basis as a result of this action. 
The benefits accruing in the case of a 
few products the farmer demands shall 
be extended to all his farm crops and 


| products. 
At present the benefits to the farmer | 


from other agricultural tariff schedules 
leave much to be desired. He produces 
eggs and poultry products in competition 
with Chinese farmers. 


ending June 30, 1926, over 
pounds of dried, frozen and preserved 


sides a large quantity of frozen eggs’ in 
the shell and frozen poultry. This is 
competition with a vengeance. 

Cattle and hides 
$155,074,000, during the 


year ending 


| June 30, 1927, came into direct competi- | 


tion with American farm producers of | creasing ratio of rural to urban popu- 


similar products. 

The total value of imported hides and 
skins, excluding furs, the same year, was 
$855,207,000. Of vegetable oils, 
total aggregate. importation in 1926 was 
over $702,797,000, striking a body blow 


against American producers of animal | 


fats. 


Tropical Products 
Increasing in Volume 
The Middle West 


farmer speculates 


on his future as he visions increasing | 


volumes of imports from the limitless 

potential productive capacity of 

tropical regions. 
The total value 


the 
of agricultural im- 
ending June 30, 
1926, was $2,766,980,000, including for- 
est products. Including raw and manu- 


factured animal and vegetable products 
| the total is 


$3,500,000,000. Subtract 
$1,000,000,000 which approximately rep- 
resents the value of 
coffee, tea, spices and rubber, there is 
the stupendous total of nearly 


$2,500,000,000 in value that enters into | 


. : | competition with the farmers 
more confident holding of medium grades 


| which are still in accumulation. 
| butter was quiet but steady. Car market | 
| steady with demand limited. 
prices of fresh creamery butter at New | 


of the 


| United States. 


cultural products on which existing tariff 


THAT GOOD 
GULF GASOLINE 


| world price. 


| of this class. 


seeks to remedy this situation by making 


| in shaping our national policy to give 
According to the report of the De- | 
| partment of Agriculture, there were im- 
ported into this country, for the yéar | 
30,000,000 | tariff to foreign farm products will help 
| to cure America’s farm troubles. 

eggs, egg yolks and egg albumen, be- | 


imports valued at | that the farm problem will solve itself 


the | 


| steadily in operation 


| raised havoc among our farmers. 


noncompetitive | 
| products such as unmanufactured silk, | 


| lack of organization. 
rates have little or no effect at all. I | 
refer to those of which the farmers of | 1 
j the United States produce a small sur- ! ing divergent marketing and production ' 


Rural Credits 


On these the farmer receives only the | 
Wheat, with its ineffective * 
tariff of 42 cents a bushel, is an example 


The MecNary-Haugen bill, the leading 
surplus-control bill before the country, | 


the tariff effective for the part of the 
crop or annual production consumed in 
this country. 

One solution of the nation’s farm prob- 
lem, for an acute problem there is, lies 





the farmer full and adequate protection 
against low-cost producting foreign 
countries. Closing our doors by effective 


Labor and Taxes 


Are Heavier Burden 
The group that persists in the belief 


as the result of the steadily increasing 
number to be fed and clothed, the de- | 


lation, the increased use of machinery, | 
the increased efficiency of the farmer | 
as. a producer and the adoption of a 
more effective farm marketing proce- 
dure has a considerable following. 

No one doubts that these forces are 
at work and these influences have been | 
since the drastic 
farm deflation of 1920. 

On the other hand, labor costs remain | 
practically 100 per cent above the pre- 
war level. A huge tax burden which is 
135 per cent above the prewar level is 
slowly crushing the tillers of the soil. 

The farm indebtedress has increased 
nearly threefold since 1914, reaching the 
stupendous sum of over $12,000,000,000, | 
with practically no liquidation since 
1920. Bank failures and bankruptcies | 
are still common. e& 

The high transportation have | 
Man- | 
ufecitured commodities still stand at 60 | 
per cent to 70 per cent above the pre- 
war level, while the wholesale prices of 
farm products are only approximately 40 
per cent above those of 1914. 

This is agricultural disparity with a 
vengeance. It is this disparity which | 


costs 


| causes our agrarian ills. 
Then there is another class of agri- | 


The farmer’s greatest weakness is his 
This is readily | 
understood when it is realized that there | 
are over 6,500,000 farm units represent- 


(capex 
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interests, spread as they are over the en- 
tire country. 

There is no unified voice speaking for 
agriculture. 


their closely knit and effective groups 


have spoken with a single voice that has | 


been heeded and their desires have been 
translated into policies and laws. 
In addition to the farmers’ discourage- 


ment because of the failure, up to the | 


present, to attempt at least a solution 
of the agricultural problem by tariff ad- 
justment and a straight forward, honest 


| solution of the surplus problem, there 
| are the ever recurring seasonal handi- 


caps with which the farmers must al- 
ways contend. Losses from floods, 
drought, hail storms, plan destroying 


fungi, animal diseases and insect pests, | 


all, to a large extent, created by forces 


beyond the control of man, are only too 

| frequent and widespread. 
No one with the best interests of the | 
that ef- | 


farmer in his heart will 
forts for 


say 
increasing the farmers’ effi- 


| ciency are unheeded in the rural areas. 


For a long period of years the American 

farmer has set the world pace in effi- 

ciency, a position he easily maintains. 
The American farmer. has 


Approximately 4 per cent of the world’s 
population of farmers live in the United 


| States, yet this 4 per cent produce an- 
| nually 70 per cent of the world’s cotton, | 
60 per cent of the corn, 50 per cent of | 
| the tobacco, 25 per’ cent 


of oats and 


barley, 20 per cent of the wheat and 13 | 


per cent of potatoes, to say nothing of 


the vast proportion of animal products | 
| that are consumed here and abroad. 


The count of inefficiency does not ap- 
ply to our American farmer, 


American Farmer 


| Leads in Efficiency 


It is in fulfilling his need of an uni- | 


fied farm organization that the farmer’s 
greatest gains will come. Where 


another huge and extensive group 
business and still another for transpor- 
tation, safeguarding with zeal and abil- 
ity these great national interests, ever 
50 national 
present time purport to speak for the 
farmer. A babel of voices which no law- 
maker can understand. 

The result is that agriculture is side 
tracked. No far reaching national policy 
has-been adopted. 


It is only in recent years that the | 


three largest farm organizations have 
been working more closely together. 
Through a closer coordination of their 
policies agriculture may hope to be 
heard. 

The Middle West farmer is not antag- 
onistic, either, to any policy which en- 
courages a continuous high wage level 
for the country’s workers. The farmers 
of the United States dispose of nine- 





Seal 


the PISTON 


RINGS 


On the other hand, labor, | 
transportation and financial groups in | 


| $1.29; 





made a | 
| wonderful record in efficient production. 





one | 
voice speaks in a national way for labor, | 
for 


farm organizations at the | 





tenths of their annual production to 
domestic consumers. A high wage level, 
prosperity in the urban and industrial 
centers, an efficient transportation sys- 
tem, all are favored by the farmer. 


Farmer Is Excluded 


From American System 

In a recent report of the Bureau of 
Labor the average industrial wage per 
day during 1924 in the United States 
was reported as being $5.60; in England, 
$2.60; in Germany, $1.55; in Belgium, 
in France, $1.01; and in Italy, 
$.91. 

It requires no special insight on the 


| part of our farmers to realize the ad- 


vantage that is theirs to have the in- 
dustrial population of the United States 
prosperous. The tillers of the soil ask 
that they, too, may benefit from ade- 
quate protection from foreign production. 

They .demand that they, too, be 


| brought into the American system. This 


is the thought that has led them to 
proclaim, “Protection for all, or protec- 
tion for none.” 

The planks in the Mid-West’s agri- 
cultural platform that we shall hear 
more about as the months come on are 
lower transportation rates for agricul- 


| tural products, the development of in- 


land waterways, the early construction 
of the Great Lakes Deep Waterway, the 
greater production and utilization of 
cheap electric power for the farms, large 
scale marketing agencies, and a consis- 
tent and constructive tariff policy by our 
Government which will afford adequate 
and effective protection to the producers 
of all our farm crops and commodities. 

The Middle West farmer is emphatic 
in his demand for a farm marketing 


| board with broad powers to function 


for agriculture in a manner similar 
to the Federal Reserve Board and other 
agencies operating for other interests 
and classes. 

The farm problem must be solved. It 
can not solve itself except at a cost that 
will unfavorably affect the welfare of 
the entire nation. 

Depopulating our rural regions until 
production is adjusted automatically to 
current consumption will, in a few years, 
lead to underproduction, a condition that 
will cause misery, hardship and distress 
to millions of our citizens. 

No far-seeing American desires the 
submergence of our farmers. The his- 
tory of nations gives warning to what 
happens when this condition exists. 

The greatness of the United States 
has been due to the development of the 
interests of all of our citizens. Men 
and women from country and city alike 
have assumed the reins of leadership 
in our country’s affairs. 

We must assist our great agricultural 
class to regain its position of equality. 
Only upon this sound and stable founda- 
tion can our country’s future prosperity 
and welfare be realized. ‘ 


oo 


GULF NO-NOX 
MOTOR 


FUEL 


WELL sealed piston rings---by the use of tough 
viscous lubricating oil accomplishes two impor- 
tant requirements for efficient motoring: 


‘ Ist—It prevents the perma of gasoline into. the 


crankcase whic 


minimizes dilution. 


2nd—It preserves compression—the better the 
compression, the greater the motive power. 


That New Improved Supreme Motor Oil 


is tough and viscous—it sup- 
plies a perfect seal—lubricates 
thoroughly and continuously. 


If runa few hundred miles be- 
At the Sign of the Orange Disc 


GULF REFINING COMPANY 


yond recommended change 
periods, its stamina prevents 
sudden breakdown—with the 


expensive results. 
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Mergers 


It Has Not 


Power to Act in Issue Involving Intrastate Charges 


Undue Prejudice 
Is Not Admitted 


Complaint Alleged Rates on 
Transportation of Milk 
Are Unreasonable. 


In the issue of November 5 was 
begun publication of a decision of 
the Interstate Commerce Commis- 
sion, holding that an issue of undue 
prejudice to intrastate commerce, 
and undue preference of interstate 
commerce, and of unjust discrimina- 
tion against intrastate commerce, is 
not within its purview. 

The Commission states that the 
situation is unsatisfactory but that 
it is unable to find a remedy in the 
record. The report, written by Com- 
missioner Lewis, was made in Docket 
No. 14047, a proceeding in complaint 
of the Mutual Creamery Company, 
of Salt Lake City, Utah, alleging 
that the interstate rates on trans- 
portation of milk are unreasonable. 

The first part of the report dealt 
with causes of complaint and juris- 
dictional question. The report con- 
tinues in full text: 

“If paragraphs 18, 19 and 20 (of sec- 
tion 1 of the act) bs construed as author- 
izing the Commission to deal with the 
abandonment of such a road as to intra- 
state as well as interstate and foreign 
commerce, a serious question of their 
constitutional validity will be unavoida- 
ble. If they be given a more restricted 
construction, their validity will be un- 
doubted. * * * 

“Being amendments 
state Commerce Act 
be read in connection 
with other amendments 


of the Inter- 
they are to 
with it 

of it. 


intended is to regulate interstate and 
foreign commerce and to affect intrastate 


commerce only as that may be incidental | 


to the effective regulation and protection 
of commerce of the other class.” 

The court’s remarks are applicable to 
the provisions of section 13 (4). There is 
not to be imputed to Congress an inten- 
tion to transcend its Constitutional pow- 
ers unless the section in question is not 


reasonably susceptible of any other inter- | 


pretation,which manifestly is not the case. 
Only in a strained sense could it be said 


that the removal of undue prejudice to or | 


unjust discrimination against intrastate 
commerce resulting from a difference in 


levels of interstate and intrastate rates | 


is necessary for the effective regulation 
of interstate commerce, and certainly the 
effective protection of interstate com- 
merce calls for no such action. 


broadly construed to empower this com- 
mission to take action against rate ad- 


justments for purposes which are pri- 
marily of intrastate concern and are | 
not essential to the proper regulation of | 


either interstate or foreign commerce. 
Undue Prejudice 
Not Admitted 


Our conclusion is that an issue of un- 


due prejudice to intrastate commerce | 
and undue preference of interstate com- | 


merce, and of unjust discrimination 
against intrastate commerce, is not with- 


in the purview of the act we administer, | 


and we so find. Accordingly, no consid- 


pati will be given to any of the evi- 
eration wi Zg | seaee 


denec touching that issue. 
Under the contracts between the ex- 


press company and the defendant rail- | 


roads the latter reserve the right to han- 
dle milk and cream locally between points 
on their respective lines, and they trans- 


port those commodities in baggage cars . 
in passenger trains. Their concern here | 


is coextensive with their participation 
in the traffic between points embraced by, 
and under rates assailed in, the 
plaint. 
over a large number of railroads, in- 
cluding transcontinental lines, in and 
between the States within the scope of 
the complaint. 

Although the averments of the com- 


plaint broadly include rates in both di- | 


rections between points in the States 


named, complainant’s interest is in the | 


rates on cream applicable from all ship- 
ping points in the State in which it pur- 
chases: or desires to purchase to its 14 
creameries at the points in the eight 
States above named, where the cream 
is converted into butter. 

With a few exceptions, the rates in 
question, in both the express and the 
railroad service, are based upon distance 
scales, the disparities in and between 
which, more particularly between the 
rates applicable to the short-haul and to 


the long-haul traffic, are the primary oc- | 


casion for the complaint. The cream is 


shipped principally in cans of 5, 8, and | 


10 gallons capacity, the 10-gallon cans 
predominating. In all the scales the 
rates are published in amounts per can, 
except that in the California intrastate 
scales of the 
Salt Lake Line, they are published in 
amounts per 100 pounds. 
Shipments in 10-gallon are 


cans ac- 


cepted and transported at an estimated | 


weight of 100 pounds per can, or 10 
pounds per gallon, whether wholly or 


partially filled, so that on either basis | 
of publication the rates would be the | 


same. The rates on the 8-gallon and 5- 


gallon cans are lower per can, but not | 


lower or in the 
the corresponding 


often proportionately 
same proportions of 


10-gallon rates in the several scales. The , 


rates do not include the terminal pick- 


up and delivery service accorded express | 


shipments in general, and for cream that 
service is performed by the shippers and 
consignees. On the other hand, the rates 
include, without additional charge, 
return of she empty cans—-a service ac- 
corded no other returned empty 
tainer. In some instances the cream- 


eries way-bill the returning empty cans | 


for the carriers. 
No exclusive milk or cream trains are 
operated in the intermountain and Pa- 


and | 


As | erence 


a whole these acts show that what is | 


The in- | their earnings from dairy products. 


terstate commerce act should not be | 


| dairy equipment. 
illustrated by a few figures shown of 


| to 


| lished. 
com- | 
The express company gperates 


| takes 


| portation 
rail lines, other than the | 


the ; 


con- | 


cific coast regions, and but few cars 
are used exclusively for transporting 
cream. For the most part the commod- 


ity is transported in express or baggage | 
cars with other traffic usually carried | 
At some of the larger points | 


therein. 
the carriers maintain special milk docks 
and provide special employes to handle 
milk and cream. 
ishable commodity, moves daily in about 


| 
| 


| 
| 


Cream is a highly per- | 


the same volume, requires prompt han- | 
dling at terminals, and is transported | 


in passenger trains. 
rural communities and shipped mostly 
from the smaller stations, and 


It is produced in | 


for its | 


receipt and delivery the trains which | 


carry it must make frequent stops. 


No Special Milk 
Trains in Section 

In modern times practically all market 
butter is made by creameries, of which 
there are two general classes or types. 


One is the local, including the coopera- | 


tive, creamery and the other is known 
as a centralizer. 


supply of cream upon the territory within 
a relatively short radius, something like 


50 to 60 miles, and, except in Montana, | 
supply is | 


the larger portion of the 
hauled by teams or motor trucks. 


Sar “2. ry is 0 operated | . mage ° 1g ° 
A cooperative creamery is one operated | C. 281 and 707, and in California were 


by an association of farmers, who pool 
their cream for manufacture into butter 
and for sale of the product. A cen- 
tralizer, on the other hand, is a cream- 


ery having a capacity which makes it | 


necessary to reach out long distances for 
cream, in this territory as far as 700 
miles. It would appear that to some 
extent there are short-haul deliveries by 
motor trucks to centralizers also. 
Four of complainant’s creameries, 
at Portland, Seattle, Butte and 
Salt Lake City, are centralizers; the re- 
maining 10 are local creameries. Ref- 
is made in the record to many 
other centralizers, in Utah, Oregon, 
Washington and perhaps other States, 
and it appears that there are over 500 
local creameries in the intermountain- 
Pacific coast region. 

As late as 1909 there was practically 
no dairy business in Idaho, Montana, 
Wyoming, Nevada. or western Colorado, 
and but little in Utah, eastern Oregon, 
or eastern Washington. By that time, 
however, large crops of alfalfa hay 
grown in that section of the country 
and not readily marketable at a profit 
were available for development of the 
dairy industry. Complainant co: 
menced business at Salt Lake City in 
tne summer of 1908 and proceeded to 
develop the industry by methods which 
it had formerly employed in the prairie 
States. The farmers were urged to feed 
their hay to milk cattle and to 


m- 


take 


Cream-buying stations were estab- 
lished, meetings with the farmers were 
held, and an educational campaign was 
conducted by means of lectures and by 
publication and distribution of a daily 
paper. Bankers, as well as complainant, 


| advanced money to the farmers for the 


purchase of milk cattle 
The 


and appropriate 


results may b: 


record. The number of milk cows in 
Idaho increased from 86,000 in 1910 to 
120,000 in 1915, to 139,000 in 19158, 
194,000 in 1925. The increase’ in 
values was from about $3,000,000 in 1910 
to about $10,000,000 in 1925. The num- 
ber of cows in Montana increased from 
in 1900 and 80,000 in 1910 to 
220,000 in 1925. There are now 225,000 
cows in Oregon and 664,000 in California. 
Originally, almost all the cream went 
to centralizers, but the number of 
milk cattle increased and the dairy busi- 
ness became self-supporting, privately 
owned and cooperative local creameries 
and many chcese factories were estab- 
The cheese factories use whole 
milk, which is delivered entirely by mo- 
tor trucks. Especially since the advent 
of the “hand separator” and its general 
use on the farms, only the separated 
cream is shipped to the creameries. 
Complainant employs two methods of 
buying. Under one method the  pro- 
dueer, known as an individual shipper. 
takes his cream to a railroad station and 
ships it directly to the creamery. In 
connection with the other method com- 
plainant establishes cream-buying sta- 
ticns at or near originating railroad sta- 


and 


as 


As defined in this rec- | 
ord, a local creamery depends for its | 


| It 
| is 53 cents at 60 miles, anc is extended 
| by irregular rates of progression, 
| cluding a 


; cent. 


tions, in charge of agents equipped with | 


cream-testing apparatus. The producer 
his cream to a buying station, 
where it is immediately tested. sraded 
and with other lots forwarded the 
creamery, in which case it is known as 
a cream-station shipment. 

In either case the creamery, whether 
local or centralizer, pays the producer, 
on the basis of the prevailing price, gov- 


to 


erned or affected by competition, only 


for the butter fat contained in his cream. 
The average content is about 39 to 32 
per cent. In general the producer im- 
mediately or ultimately pays the trans- 
charges, as such, and would 
be directly affeeted by an increase or de- 
crease in the rates. 

Numerous Scales 


Complicates Comparison 

In all, interstate’ and intrastate, some- 
thing over 30 scales are maintained in 
the territory embraced by the intermoun- 
tain-Pacific coast States. Comparisons 
are complicated by differences in the 
rates of progression, in the number of 
miles per block by which the progres- 
sions in rates are made, and in the total 
distances to which the scales 
tended. <A further complication, before 
pointed out, is that the rates on 8-gallon 
and 5-gallon cans in the several scales 
bear different relations to the correspond- 
ing 10-gallon rates. For these 
and of their great number no 
useful purpose would be served by re- 
producing the scales in full in this re- 
port. For convenience, the comments and 
comparisons which follow will have ref- 
erence to the 10-zallon scales. 

The interstate scale of the 


are @X- 


reasons 


because 


express 


company most generally applicable be- | 


> 


Authority as Given 
By Courts Explained 


Matter Held Not to Be Essential 


to Regulation of Inter- 
state Commerce. 


tween the States in question steps up 
by 5-mile blocks from 25 to 50 miles, 
then by 10-mile blocks to 100 miles, then 
by 15-mile blocks to 775 miles, and be- 
yond by varying blocks ranging from 
five to 25 miles to the end, 1,000 miles. 
begins with cents for 25 miles, 


9° 


ot 


in- 
39-cent jump between 781 and 
806 miles, to a maximum of $2.29. It 
is in general materially higher, in some 
instances very materially, than the in- 
trastate scales maintained by that car- 
rier in the several States in question. | 
In part the disparities are due to the | 
fact that the intrastate scales, some of | 


; them theretofore lower, were permitted 


no increases in Arizona, Idaho, Nevada, 
Utah, Montana and Oregon ai the time 
of the 20 per cent interstate increase ap- | 
proved in Express Rates, 1920, 58 I. C. 


permitted an increase of only 12.5 per 
Materially lower intrastate scales | 
also apply in the remaining States in | 
the territory concerned. 

The express company also maintains 
a lower interstate scale, applicable be- 


| tween Portland points in Washington on 


the Camas Prairié Railroad and the line 
of the Oregon-Washington Railroad & 
Navigation Company, interstate between | 
stations on the Camas Prairie, and in- 
terstate between stations on the latter 
railrcad on the Nez Perce & Idaho 
Railroad and stations in Washington on 
the Oregon-Washington Railroad & Nav- 
igation line 
Scale Steps From 
10 Mile Minimun 

It begins with 24 cents for 10 miles, 
for 20-30 miles the rate is 26 cents and 
for 60 miles is 52 cents. The scale steps 
up by 10-mile blocks for the first 40 
miles, then by 5-mile blocks beyond, with 
the exception of one 5-mile block at the 
end. At the maximum distance, 300 miles, 
it overtakes the general 37-cent scale, 
with 89 cents in both. Beyond that dis- 
tance, without change in the average rate 
of progression material increase in 
the size of the blocks, it would rapidly 
exceed that scale. 


or 


or 


The, current interstate scale of the 
Northern, applicable between 
Dakota (western portion), Mon- 
tana, Idaho, Washington, and Oregon, is | 
stepped up by blocks of 5 miles for 520 | 
miles, and thereafter by 10-mile blocks 
to and including 1,000 miles. The rate | 
for 5 miles is 24 cents, for 25 miles is 
26 cents, for 60 miles is 32 cents; and by | 
somewhat irregular rates of progression | 
the scale reaches a maximum rate of 
$1.80. The scale also applies intrastate | 
in Oregon. Intrastate and interstate be- 
tween Portland and two adjacent points 
and between Portland and 31 points in 
Washington specific rates are aiso pro- 
vided and appear be generally 
slightly below the 
The Great 
ul 


sioniana 


Great 


North 


to 
scale. 
Northern’s intrastate scale 
applies to 5-mile blocks up 
to 30 miles, 10-mile blocks up to 60 miles, 
and beyond to 5-mile blocks again up to 
1y00 miles. It begins with 22 cents for 
10 miles, at 25 miles the rate is 24 cents, 
60 miles is 27 cents. It is’ lower 
than the interstate scale up to 300 miles, 
is the same for 305-310 miles, and there- 
, is increasingly higher to the end, 
the corresponding intrastate and 

tate rates are $2.62 and $1.80, re- 
spectively. 
To be 


November &. 


and at 


continued in the 


Rate Decisions 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
November 5 by the Interstate Com- 
merce Commission are summarized as 
follows: 

Investigation and Suspension Docket 
No. 29041. Furniture from Fort Smith, 
South Fort Smith, and Van Buren, Ark., 
to Birmingham, Ala. Decided October 
22. 1. Proposed increased rates on furni- 
ture, in carloads, from Fort Smith, South 
Fort Smith, and Van Buren, Ark., to 
Birmingham, Ala., found not justified. 
Suspended schedules ordered canceled 
and proceeding discontinued. 

2. Upon further consideration, order 
in No. 170351, Florence Chamber of Com- 
merce v. Louisville & Nashville Rail- 
road Company et al., 122 1. C. C. 367, 
modified to conform to basis of rates 
prescribed in the Consolidated South- 
western Cases, 123 I. C. C. 203. 

No. 18700. William Frank et al. v. 
Atlantic Coast Line Railroad Company 
et al. Decided October 29. Rate on 
potatoes, in carloads, from points on the 
Washington & Vandemere in North 


| Carolina to Youngstown, Ohio, found un- 


reasonable, unduly prejudicial to 


| Youngstown and unduly preferential of 


Cleveland, Ohio, and in violation of sec- 
tion 4 of the Act. Reparation awarded. 

No. 14301. Armour & Company v. 
Great Northern Railway Company. De- 
cided October 22., Upon reconsideration, 


following Reparation on Intrastate Traf- | Have Prepared Data 
fic, 122 I. C. C. 443, former report, 104 | 


eG. G 


34, modified so as to approve 
the finding and order made by the Minne- 
sota Railroad and Warehouse Commis- 
sion as to the rates on certain intra- 
state shipments which moved during the 
period between March 1 and August ol, 
1920, the so-called guaranty period. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public Novem- 
ber 5 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20236, Walter Erman & Co., Inc., 
of Chicaro v. Baltimore & Ohio Chicago 
Terminal Railroad al. Seeks rea- 
sonable rates on manganese steel scrap 
from Bucyrus, Ohio, to Chicago Heights. 
Ill. Claims reparation. 

No. 20238. Lawrence Piywood Corpo- 
ration, of Fall River, Mass., v. Canadian 
Pacific Railway et al. Requests Commis- 
sion to prescribe reasonable rates on 
lumber from Canada to Carrabasset, Me. 
Claims reparation. 

No. 20239. Babcock & Wilcox Co., 
of New York City v. Pennsylvania Rail- 
road et al. Asks Commission to require 
establishment of reasonable rates on steel 
boiler tubes from Morando, Pa., to Cleve- 
land and Lorain, Ohio. Claims repara- 
tion. 

No. 20240. 


et 


Jackson, Miss 


ley Railroad. 
stock cattle, Delta Point, La., to Clinton, 
Miss. Claim reparation. 

No. 20241. Taylor Motor Co., of Salt 
Lake City, v. Atchison, Topeka & Santa 
Fe Railway et al. Requests Commission 
to fix reasonable rates on automobiles 
and extra paris from Detroit, Mich., 
to Salt Lake City. Claims reparation. 

No. 29242. Morrison Suppiy Co., of 
Fort Worth, Tex., v. Alabama Great 
Southern Railroad et al. Seeks reason- 
able rates on plumbers goods, iron and 
steel, from Chattanooga, Tenn., and on 
plumbers lead goods from Joplin. Mo., 
and Granite City, [ll., to points in Texas. 
Claims reparation. 

No. 20243. Mutual Cotton and Oil 
Co., of Phoenix, Ariz., et al v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Request Commission to order establish- 


| ment of reasonabie rates on bags, bag- 


Rate 


Scheduled by the 


Hearings 


Intersiate Commerce 


Commission 

Hearings in pending cases have been | 
ssigned by the Interstate Commerce | 
Commission as follows: 

November 18, Pucblo, Colo., before 
Examiner Kettler. Investigation & Sus- 
pension Docket No. 2970. Dried beans 
and other vegetables from Wyoming 
points to interstate destinations. 

November 21, Washington, oral argu- 
ment before Division 1. Valuation Docket 
No. 142 et al. Tentative valuation of the 
St. Louis Southwestern Railway et al. 

November 28, Washington, further 
hearing before Director Mahaffie and | 
Examincr Molster: 

Finance Docket No. 5690. Application 
New York Cental Railroad for au- 
thority to acquire control by lease of | 
the Cleveland, Cincinnati, Chicago & St. 
Louis Railway, the Michigan 


ol 


Saginaw Railway. 


Finance Docket No. 5688, application | 
of Cleveland, Cincinnati, Chicago & St. | 


Louis Railway to acquire control by lease 
of the Cincinnati Northern Railroad, and 
Evansville, Indianapolis & Terre Haute 
November 28, Wastington, before Ex- 
aminer T. F. Sullivan: 
No. 
way for certificates to construct and op- 
erate a line in Jefferson County, Ala. 
December 1, W shington, oral argu- 
ment before Division 4. Investigation 
& Suspension Docket No. 2905. 
from North Carolina to 
points. 
December 5, 


O35, 


logs Virginia 
Columbus, Ohio, before 
Examiner Carney. No. 20235. National 
Fertilizer Association, Inc. v. Akron, Can- 
ton & Youngstewn Railway et al. 

December 9, Washington, oral 


ment before Division 4. Finance Docket 


No. 6208. Proposed construction of lines | 


by Piedmont & Northern Railway. 
December 16, Washington, oral 


? 


| in 
| homa, 


; road 


Central | 
Railroad and the Chicago, Kalamazoo & | 


Finance Docket | 
application of Southern Rail- | 


Sawmill | 


| Association v. 


argu- | 


argu- | 


| ging, cotton bale covering, cotton bale 


ties and buckles, from San Francisco, 
Los Angeles, Sen Pedro and Wilmington, 
Calif., to Yuma, Phoenix and Tucson, 
Ariz. Claim reparation. 

No. 20244. Miller Brothers 101 Ranch, 


| of Ponea City, Okla. v. Atchison, Topeka 
| & Santa Fe Railway et al, Seeks rea- 


rates stocker cattle from 
points in Florida and Georgia to points 
Alabama, Tennessee, Texas, Okla- 
Kansas, Illinois, Missouri and 
Louisiana. Claims reparation. 

No. 20245. Transcontinental Oil Co., of 
Tulsa v. Chicago, Rock Island & Pacific 
Railway et al. Asks Commission to pre- 
scribe reasonable rates on lubricating 
grease from Kansas City, Mo. to Hodge, 
Texas. Claims reparatien. 

No. 20246. Washington, Building Lime 
Co., of Baltimore v. Pennsylvania Rail- 
et al. Seeks reasonable rates on 
lime from Woodville, Ohio, to Belair, 
Md., and othe: points in Maryland and 
Pennsylvania. 

No. 20246. Sub No. 1. Washington 
Building Lime Co., of Baltimore, Md. v. 
Pennsylvania Railroad. Seeks reasonable 
rates on lime from Woodville, Ohio, to 
Catonsville, Md. 


sonable 


on 


ment beore Division 4. No. 
Georgia Public Service 
Atlantic Coast Line. y 

Decegnber 17, Washington, oral argu- 
ment before Division 4. No. 18616. 
Minneapolis Traffic Association v. Chi- 
cago, Milwaukce & St. Paul Railway 


| et al. 


Investigation & Suspension Docket No. 
2735. Transit privileges on grain and 
related articles destined to Duluth, Minn., 
and related points. 

December 19-20, Washington, oral ar- 
gument before the Commission. 
16746. Indeperdent Slaughterers’ Traffic 
New York Central 
road et al., and related cases. 

December 28, Washington, oral argu- 
ment before Division 4. No.'18641. Po- 


tomac Electric Power Co. et al. vy. Chesa- ! 


peake & Ohio Railway et al., and re- 
lated cases ; 


Traflic Bu- | 
reau et al. v. Yazoo & Mississippi Val- | 
Seek reasonable rates on | 


| has been given to me by 
| of .the Commission that 
| subject matter of your inquiries, 
18364. | 
Commission v. | 


No. | 


Rail- , 


AUTHORIZED STATEMENTS ONLY 


Arm) PRESENTED HEREIN, BEING 


PusLisHED Without Comment sy THE Uniten States DAILY. 
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| Burden of Preparing Datafor Rate Reviston Objections to Rates 


On Basis of Fair Return Rests on Carriers 


Facilities of I. C. C. Insufficient to Enable It to Perform 
Duty Unaided, Says Commissioner Esch. 


While the Interstate Commerce Com- | required in 4 given period in the future 


mission is charged by law with initiating 
rates which will yield the railways as 
nearly as may be a fair return, “never- 
theless, the principal burden of prepar- 
ing data for the Commission to enable 
it to carry out this duty must, perforce, 
rest upon the carriers,” said Chairman 
John J. Esch, of the Interstate Commerce 
Commission, recently in a letter sent to 
Frank W. Noxon, secretary, Railway 
Business Association, discussing the 
Commission’s rate-making policies in re- 
lation to railway capital requirements. 
Chairman Esch also pointed out that, 
except in the 1920 general rate advance 


| case and in the 1922 general rate re- 


duction case, “‘no country-wide assembly 
of facts of the above character has been 
presented to the Commission since the 


passage of the present law, although in 
1926 carriers in the western district at- 


| tempted to justify general increases in 


rates in that district, and in that at- 
tempt presented data bearing upon pres- 
ent and prospective conditions in that 
territory. 


Only Western Railroads 


“Although free under the law to file 


petitions with the Commission for in- | 
vestigations of existing rate levels, the | 


| only carriers who have seen fit to pre- | 


sent such a petition since 1922 are those | 
in the western district who prepared the | 


peition of 1926,” he added. 

Chairman Esch’s letter, dated October 
2 
o 


to all members of the 


the question: 


, was in reply to a request addressed | 
by Mr. Noxon 
Commission for information bearing on | 


“Can the Interstate Commerce Com- | 
mission regulate rates and revenues in 


cility estimates?” 


' accordance with traffic forecasts and fa- | 


Mr. Esch replied that to avoid dupli- 


cation it was thought that he should 
reply to Mr. Noxon’s letter, but that his 


reply is not to be considered as any | 


formal expression on the 
Commission itself, 


part of the ! 


The Commission does not have avail- | 
able the necessary funds or facilities to 


enable it to currently prepare adequate 


estimates of future revenue and capi- | 


tal needs, Chairman Esch says.’ Even if 


*. . eae . | 
it were in a position to establish a fore- | 


casting bureau for the purpose of mak- 


ing and giving publicity to more ade- | 


quate and frequent estimates than have 
been considered necessary in the past, 


he said, the need for rate stability would | 


seem to negative the desirability of such 
a course. 
The carriers, he added, “are in a better 


| position to assemble the necessary data 


vith a view to having it available if and 
when the situation appears to be such as 
to warrant further consideration by the 
Commission of the general rate levels. 
Although possessing the right to initiate 


| rates unless suspended by the Commis- 


sien, he further said, “practically no at- 
tempts have been initiated by Eastern 
or Southern carriers to bring about any 
general increase in rates.” 

Referring specifically to Mr. Noxon’s 
question, Chairman Esch 


said there is | 


much to commend the fixation of rates, | 


having in mind, among other things, the 
factors referred to, and that there are 


many considerations indicating that “it | 


would be in the interest of 
for them to 
to develop data as adequate as possible 
with respect to those factors,” but that 
“the question of how often it would be 
in the interest of either the carriers or 
the public to have formal investigations 
initiated by the Commission, with a view 
to changes in the general rate levels to 
meet probable future conditions, is one 
which ean only be decided, 
conditions existing at any given tiie.” 


Available Information 
Drawn Upon for Reply 


The full text of the letter follows: 
My dear Mr. Noxon: I have carefully 


| read the letter which you left at my of- 
| fice when you called a few days ago. As 
| you stated, all other Commissioners have 
| received copies of the same letter. 


Commissioner Hall, under date of Oc- 
tober 27, made his individual response 
to the inquiries contained in your letter, 
citing to you various decisions of the 
Commission which might aid. you in the 
preparation of your paper. Other Com- 
missioners upon receipt of your letter 
sought to secure information to enable 
them to make reply. 

To avoid duplication, it was thought 


| desirable that I should answer your let- 


ter. What follows is not to be considered 


| as any formal expresion on the part of 


the Commission itself, but merely as an 
expression based upon information which 
the bureaus 
deal with the 


You desire light on the questions of 
how rapidly traffic will expand, and how 
much of various kinds of facilities and 
consequent investment will be required, 
and how high the rate level should be 
to enable the railroads to raise this 
amount of new capital. 
The questions raised are complicated. 
About four years ago the Chamber of 
Commerce of the United States issued 
| a report (Special Committee No. 1), on 
Governmental Relations to Railroad 
Transportation. It was then estimated 
| that freight traffic would increase 38 1-3 
per cent and passenger traffic 25 per 
| cent in 10 years, and that the additional 
facilities required to handle the increase 
would cost at least $7,870,000,000 in ad- 
dition to the expenditures necessary to 
improve existing service. 

An estimate of amount of investment 


the carriers | 
. sae . . . ' 
initiate nation-wide studies 


based upon | 


a ET LT ANT 7 


involves guesses On the following points: 
1. How much will trafic increase ? 
2. To what extent will new inventions 
make a dollar of investment more ef- 


ficient? 
3. To what extent will prices change? 
4, To what extent will the public de- 
mand unproductive investments, such as, 
crossing elevation, more luxurious. sta- 


tions, ete.? 
5. To what extent will other forms 
of transportatiom take away business? 
6. To what extent will electrification 
be introduced? 


Foresight [s Limited 
To Short Period of Time 

The best thing a regulating Commis- 
sion can do is to look ahead for only 
a short period at a time. It can ask 
the railway executives from time to time 
whether the existing and immediately | 
prospective traffic is being adequately 
handled and whether they are able to 
get the funds required for capital pur- 
poses. 

Such information together with the 
records as to revilroad carnings,  divi- 
dends, and stock—market prices may to 
some extent enable the Commission to 
judge whether the rate level is adequate 
or not. Suck information is brought 





before the Comrmnission in the leading 
casos involving the general lewel of | 
rates, | 

It should be noted that a part of the| 
money required for capital experzditures 
each year comes Out of revenues. What | 
is required for replacement is charged | 
to operating expenses, and a part of the | 
new facilities Aare paid out of appropri- | 
ations from income. In other words, 
the capitalization does not have £0 grow 
as fast each year as does the property 
account. 

The fortietha annual report of the} 
Interstate Cmamerce Commission (page | 
2) said that tho investment iazicrease, | 
1920-1925, averagced $572,000,000 a year, | 
and in the same period the increase in | 
securities ouistanding averaged $340,- 
000,000. 

Although the | 
O’Fallon case has stated the general 
principles which must govern in its | 
treatment of the questions of railroad | 
construction amd financing that come be- 
fore it, it is linvited in the application | 
of those principles by existing condi- 
tions. | 

If the tertitory over which the Com- 
mission has JUrisdiction were wuandevel- 
oped as to resources and transportation 
facilities, it might be possible for the | 


Comnission in_ the 


Comnission to establish a general pro- | 
gram for the provision of facilities and | 
their maintenance and upkeep which | 
would be fully responsive to the princi- | 
ples it has aartounced and which in fact 
are quite obviously sound. As a matter | 
of fact, however, the Commission when | 
first established ~was confronted by exist- | 
ing conditions which compelled it to | 
apply any policy or theory which it | 
may have had in a piece-meal manner, | 
and those conditions have existed until 
the present time- 
While cert2in territories are over- | 
supplied. with tacilities and others are | 
undcrsupplied, there is scarcely any sub- | 
stantial portion of the countryy which | 
may be said to be entirely without rail- | 
road. facilities. Under these circum. | 
stances, therefore, since the Conamission | 
has had authority over the extemsion of 
facilities it has been necessary te deal | 
with local and individual problems, many 
of which have omly a very general rela- 
tionship to the national transportation 
problem. 
To be covttized in the 
Novembe’ &- 


—— - 


Railway Consolidation 
Tn North west Opposed 


iss ite 


of 


Represenlatives Johnsors = and 
Hoeh Criticize Plan 


Unite Three Roads-_ 


to 


[Continued from Page 1.) 
ricultural development that promises to | 
outstrip existing transportation —facili- | 
ties in the State. 

“As one Of the great gateways to the | 
Orient and coast wise trade it is a first | 
necessity that Washington have unim- 
paired railway facilities. It would be 
industrial suicide to permit any combi- 
nation that would prevent the active and 
virile competition between carriezs which | 
is the very life of efficient titans porta- | 
tion service: 

“The unification would finally and per- 
manently destroy all competition be- 
tween the Northern lines and seriously | 
impair it in the case of the Milwaukee | 
road and the Union Pacific. The unifica- 
tion offers No reduction jn rates. Even 
its proponents concede this. The re- 
sultant savings will go to the st ockhold- 
ers in the form of increased dividends.” 

Representative Hoch said: “There is | 
a provision in the law for authorizing 
the acquisition of control of a railroad 
by another railroad under a lease or un- 
dey purchase Of stock, but the Commis- 
sion must find that the proposal is in the 
public interest before it authorizes such | 
lease or stock control, 

“A)}l these Proposals must be based on 
Paragraph 2, Section 5, of the Interstate 

Yommerce ACt, which never was in- 
tended as @ permanent provision to se- 
cure the corporate merger of railroads 
but merely to provide for leases ox stock 





control leading ultimately towaird actual | 


consolidation. ‘That does not in any way 

destroy the corporate entity of the dif- 
. > 

ferent railroads. | 


| daily 


On Coal Refuted by 
New England Lines 


Dismissal of Various Excep- 
tions Filed by Consumers 
Sought From 
Ic. C. 


The New England railroads, in a state- 
ment filed with the Interstate Commerce 
Commission in connection with the rec- 
ommended findings of the Commission’s 
examiners in No. 15006, relating to 
freight rates on coal to New England, 
ask that various exceptions to the report 
filed on behalf of the New England con- 
sumers and other railroads be dismissed. 

They ask that the Commission find 
“that the existing all-rail rates from 
the northern fields to New England are 
not unreasonable, and that no joint all- 
rail from any southern fields to New 
England should be established or main- 
tained.”” 

Run-of-Mine Rates Opposed. 
_The exceptions filed by consumers in 
New England to the report proposed by 
the examiners were directed principally 
to the failure to recommend the estab- 
lishment of joint rates on low-volatile 
run-of- Mine coal from southern mines to 
destinations in New England. There was 
also. criticism of the failure to recom- 
mend rates on pea size of volatile coal 
and on the proposed increase of 15 cents 
aton in the existing rates on prepared 
sizes of southern low-volatile coal to 
destinations in Connecticut. 
Claim Joint Rates Unnecessary. 

“If there were any lack in the avail- 
able supply of the preferable substi- 
tutes (for anthracite),”? the New Eng- 
land carriers say, “there might be some 
reason for urging the establishment of 
joint all-rail tates on the less desirable 
substitutes. The record clearly shows 
however, that there is a large and in- 
creasing’ supply of coke available in New 
England, and that the available supply 
of prepared sizes of Low-volatile sem}- 
bituminous coal is very much greater 
than any possible demand.” 


Decreased Production 


Of Soft Coal Noted 


Decline in Output of Anthracite 
Also Reported for Week 
Ended October 29, 


The Bureau of Mines of the Depart- 
ment of Commerce, in its weekly coal 
production report issued November 4 
for the week ending October 29, re- 


| ported that the total production of soft 
| coal during the week, including lignite 


and coal coked at the mines, is esti- 
mated at 10,016,000 net tons. In com- 
parison . with the output in the preced- 
ing week, this shows a decrease of 269,- 
000 toms, or 26 per cent. 

Because of the observance in the 
anthracite fields of Mitchell Day, Octo- 
ber 29, the production of hard coal dur- 
ing the week of Octobcr 24-29 de- 
creased to 1,728,000 met tons. While 
this is lecs by 71,000 tons than the out- 
put im the preceding week, figures of 
loadings show that in the five 
active days, output was ata higher rate 
than.in any recent week. 

The total production of beehive coke 
for the country as a whole during the 
week ended October 29 is estimated at 


| 86,000 net tons, a decrease of 19,000 


tons, or 18 per cent, f1om the output 
in the preceding week. The figures in 
the table below indicate that the decrease 
in the Pennsylvania-Ohio group was 26 
per cent. 


Hearing to Be Held on Plan 
To Extend Eleetric Railway 


The Interstate Commerce Commission 
has assigned for oral argument on De- 
cember 9 the application of the Piedmont 
& Northern Railway in Finance Docket 
No. 6208 for a certificate authorizing the 
construction of two extensions of its elec- 
tric line in North and South Carolina, 


| which is _being opposed by most of the 
| Steam railroads in the territory. 


The Comnission recently made public 


a proposed report by Examiner H. C. 


Davis recommending that the application 
be denied. The argument is to be heard 
by Division 4 of the Commission, Com- 
missioners Eastman, Meyer, and Wood- 


| lock. 


Flushing Bay Receives 


Allotment for Harbor Work 


Transfer of a $15,060 allotment for 
Buttermilk Channel, New York Harbor, 
to Flushing Bay, has been approved by 
the Department of War. The full text 
of the statement issued follows; 

The following allotments have been 
made for maintenance and improve- 
ment of river and harbor works: 

Transfer of allotment from Butter. 
milk Channel, New York Harbor, to 
Flushing Bay, New York, $15,000. 


Southeastern Lime Asks 
Permait to Use Logging Road 


The Supcrior & Southeastern Railway 
has applied to the Interstate Commerce 
Commission for a certificate authorizing 
it to operate over the logging roads of 
the Edward Hines Hardwood & Hem- 
lock Company, in Wisconsin, under a 
trackage agreement dated August 1, 
1927, including branches from Crooked 
Rapids station on the Chicago, St. Paul, 
Minneapolis & Omaho Railway, from 
Loretta station on the same line, and 
from Stinson’s Spur, on the same line, 
a total of 39 miles 
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Allowanee Opposed 
For “Going Concern’ 
In Railroad Valuation 


Attorneys for Federal Com. | 


mission, in Brief Filed, 
Object to Claim of Penn- 
sylvania Railroad. 


A reply to the contention of the Penn- 
sylvania Railroad that it is entitled to an 
allowance of $100,000,000 for “going con- 
cern” in the Interstate Commerce Com- 
mission’s valuation of its properties is 
included in a brief filed by the Com- 
mission’s attorneys; made public onNo- 
vember 5, in support of the Commision’s 
tentative report, which was protested by 
the company. 

The contention that this allowance for 
going concern should be included was ad- 
\anced by Thomas W. Hulme, vice presi- 
dent of the Pennsylvania, at the hearing 
and repeated in the company’s brief. 

Separate Allowance Not Made. 
“The Commission has not made a sepa- 


‘e rate allowance for going-concern values,” 


‘ 


of the Commission’s 
representatives, signed by Roland J. 
Lehman, Edwin V. Byrne and John &. 
Higgins, attorneys, Charles W. Needhan, 
solicitor, and Oliver E. Sweet, assistant 


says the brief 


solicitor. “It has valued the property of | 


the carrier as a going concern with an 
established business in successful Opera- 
tion, The practice of the Commission in 
this respect has been stated in innumera- 
ble decisions. 
adopted by the Commission has been ap- 
proved in a number of court decisions, 
Several Factors Determine Value. 


“Mr. Hulme testified that in his opin- | 
ion an insufficient allowance, if any, had | 


Leen made for going concern value by 
the commission because the final value 
is less than the cost of reproduction new 
plus value of lands and working capital 
and because such value is also less than 
the claimed investment. 

“It is unnecessary to devote much. at- 


tention to this particular criticism. Cost | 


of reproduction new is not the sole fac- 
tor in the determination of final walue, 
The recorded investment is an 
able basis for the determination of final 
value. . -Moreover, Mr. Hulme com- 
pletely disregarded millions of dollars 
of depreciation in the physical property. 

“This was the most serious error com- 
mitted by him as the cost of reproduc- 


tion less depreciation of the owned prop- | 


erty of the Pennsylvania Railroad Com- 
pany is $166,029,117 less than the cost 
of reproduction new of such property 

.. The amount of going concern 
value is a question oi fact and the bur- 
den of proving an independent allow- 
ance therefor rests upon the one wlio as- 
serts the right thercio, 


“The testimony of Mr. Hulme does not | 
furnish an accurate or dependable basis | 


for the estimation of a separate allow- 
ance for going concern value. There is 
much confusion of tongues with respect 
to this element of value. Each export 
who testifies takes pride in evolving his 
own definition. In the opinion 
Hulme the principal attribute of going- 
concern value is a “good business’’ . ; 

“The testimony of Mr. Hulme Gemon- 
strates the incongruity of an allowance 


for going-coneern value in a rate pro- | 


The method of valuation | 


unreli- | 


of Mr. | 
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Treasury Suggests Methods of Relieving 
Burden of W ork on Board of Tax Appeals 


A report has been submitted by 
the Treasury to the Congressional 
Joint Committee on Internal Reve- 
nue Taxation covering « se-:-vey of 
Federal tax work. Publication of the 
text was begun in the issue of Oct. 
29. The “installment which follows 
deals with suggestions for selieving 
congestioaz in the work of the Board 
of Tax Appeals. 

Part Brief outline 
facts: 

(1) The controversies under the ex- 
cess profits tax acts impose by far the 
greater burden upon the Board of Tax 
Appeals. 


3. of important 


before cited are under the Revenue Acts 
of 1917, 1918, and 1921. The provi- 
sions of time Revenue Act of 1918 ap- 
pear 18,472 times, and the provisions 
of the Revenue Act of 1921 appear 
| 16,042 times in the cases pending before 
the Board. 

(2) There has been in the 
extraordinary increase in the number of 
petitions directly following the expira- 
tion of the statute of limitations. 

(3) There sre 4,795 cases pending in- 
volving less than $1,000 deficiencies, 

(4) A wery large percentage of the 
cases involve difficult and technical de- 
terminations of fact. 


acts, the provisions of law 
oceasioning the greater number of peti- 
tions are (1) the sections relating to al- 
lowable deductions; (2) the statutes of 
limitation; and (3) section 280 of the 
Revenue Act of 1926. 

(6) The Government has been success- 





ceeding. 
a utility has a legal right to earn more 
than a fair rate of return. This is in- 
‘correct. A public utility limited to 
| a fair and reasonable return. It may 
earn more than a fair rate of return, 
but has no legal right to do so, and 
going-concern value should not be based 


is 


| upon its ability to earn more than a fair | 


| vate of return. 
“Similarly, there is no reason why go- 
| ing-concerz value should be allowed be- 
cause a utility has demonstrated its abil- 
| ity to earm precisely a fair rate of re- 
} turn, The public has fulfilled its entire 
obligation when it has paid rates which 
| produce a fair rate of return. The util- 
ity need noc be rewarded for, its ability 
jto earn a fair rate of return by an 
| additional allowance for 
| value. 

“Still less reason exists for making 
an allowance for going-concern value 


in the case of a utility which is unable 
That | 


to earn a fair rate of return. 
; would be virtually placing a preniium oh 
inefficiency or lack of prudenee and fore- 
sight. No carrier enjoys a going-concern 


| Value in the true sense of the word un- | 


| less it is able to carn a fair return. 
“In this connection the attention of 
the Commission is directed to the fact 


that ‘on the average the Pennsylvania | 
Railroad Company has not earned 6 per | 
| cent°on the amount that was invested | 


;in the creation of its property.’ This 
|; fact must be considered in determining 
| the going-—concern value of the Pennsyl- 
vania Railroad Company.” 


e i rE ‘ 
United States Treasury Statement 
Comparative analysis of receipts and ex peniitures at the close 
of busimess of November 3, as made public November 5. 


Corresponding 
period 


RECEIPTS This Month 

Last 
OS Se 
Income tax ...... 


Mise. int. rev...... 


$5,720,588.9S 
1,790,694.60 
7,927,456.0 £ 

Foreign 
tions— 


obliga- 


iSgta) | a 
INIGRURE a oin ae o.c\¢.0' 
R. R. securities. ... 
OLDER 6 5 ass ces 
Trust fund receipts 224,506.02 
Proceeds sale of 3,219.27 

surplus property. 
Canal tolls, ete... 
Receipts credited di- 

rect to appro.... 
Other miscellaneous 


1,917,435.01 
50,464.39 


5,739.10 
8,273.40 


57 
5 


2,925,839.83 


Total ordinary... 
Excess of receipts. 
Excess of expend... 

EXPENDITURES 
Gen. expenditures. 
Int.on pub. debtt.. 
Refund customs... 
Internal revenue.. 
Postal deficiency.. 
Panama Canal..... 
Op. in Spe. Acets.: 
ROUPORGE ein < eie 3's 
War Finance Corp. 
Shipping Board... 

. Alien property fds. 
Adj. serv. cert. fund 
Civ.-serv. ret. fund 
Inv. trust funds: 


21,174,216.64 


3,578,243.59 


16,886,451.24 
3,535,108.23 
201,108.82 
691,961.45 


11 


*76,807.2 4 


*1,081,449.77 


Gvt. Life Insurance 
District of Columbia 
Teachers’ Retirem’t 
For. Serv. Retir... 
General R. R. Con- 

tingent 7 


224,506.G2 


20,829,110.25 
3,918,350.00 


Total ordinary... 
Sinking fund...... 
tec’d for est. taxes. ee ere 
Forfeitures, Gifts, etc. .......... 

TOG soscacocns es, S219 95000 


Total expenditures. 24,747,460.23 


$4,012,165.01 
9,689.57 


19,993.39 


9 99 


Oya 


495,524.81 
89,738.51 
606,150.83 
9,014.55 


15,166.45 
1,406,482.74 
16,213,675.64 


3,781,450,92 


12,558,231.75 
4,492,550.38 
114,896.42 
267,675.94 
93,897.75 52,820.26 
3,843.17 
*148,603.74 
434,106.31 
19,459.96 
93,553.00 
089,577.72 


606,150.83 


17,495,106.56 
2,500,000.00° 


2,500,000.00 . 


19,995,106.56 


Corresponding 
period 
Fiseal Year 1927 


$221,743,505.53 


Fiscal Year 1928 

Year 

$220,210,876.14 
555,238,704.65 


220,741,347.42 230,165,8983.91 


53,424.92 
1.0,028,970,02 
85,119,776.72 

3,447,131.97 
22,931,971.54 
2,158,706.87 


4,000.00 
10,183,762.62 


57,453,531.08 


17,191,420.11 


9,608,815,48 
2,469,578.92 


8,217,191.74 
3,025,650.82 
76,724,279,.96 54,682,214.62 


1,214,634,450.96 
59,682,631.47 


1,208,722,584.61 
2.0,553,466.41 


670,401,174.15 
255,850,879.07 
7,229,403.68 
53,103,863.25 
13,000,000.00 
3,074,553.26 


7,015,648.28 


275,110.85 
873,096.08 


9 
7,506,764.63 


166,225.99 
“964,178.94 
18,175,573.15 
636,669.01 
*396,974.33 
"907,617.44 


22,583,355,89 16,940,935 1.68 


223,696.64 
129,175.83 


57,692.82 


130,312.27 


124,919.01 


1 .037,430,718.20 
150,708,850,00 
1,500.00 
3u,550,00 


150,738,400,00 


1,510.00 


1 ,288,169,118.20 


Receipts and expenditures for June reaching the Treasury in July are included. 


*Excess of credits (deduct). 
% The figures for the month 


vasnectively. 


include $12,056.28 and for the fiseal year 1928 to 
8 date $489,242.50 accrued discount war-savings certificates of matured series, and for | 
the corresponding periods last year the figures include $29,389.12 and $1,001,019.79, | 


For example: Fifty-three per | 
cent of the tax years involved in cases | 


| fewer 





In the opinion of Mr. Hulme |} 


| the 


Zoing-concern 


| Germany (reichsmark) 
Greece 
| Italy 


; Poland (zloty) 
580,211,540.90 | 


|} Yugoslavia (dinar)............5. 


26,719,294.16 | 


5 036,445.47 | 


648,487,123.11 | 
239,154,967.79 | 
6,426,874.66 | 
48,451,916.83 | 


2,284,136.45 | 
| banks 


*352,106.11 .| 
* 208,882.46 | 
*1,198,380.84 | 
| those for the week ending November 3, 
1926. 
| erease of $2, 798,000,000, Chicago $207,- 


192,795.61 | : 
| which 


| November 3, 1926. 


| 
182,650,010.00 | 


1,154,951,819.49 


—_———— 


Changes Advocated to Reduce Number of Petitions Filed 
ard to Accelerate Disposition of Cases. 


ful in sustaining its deficiencies'in oniy 
50 per cent of the cases involving defi- 
ciencies of $10,000 or more. 

A detailed statistical study of the 
cases before the Board of Tax Appeals, 
prepared by the office of the general 
counsel, will be found in the Appendix. 


Reduction in Number 


Of Petitions Sought 


Part 4. Restatement of problems: 
The problems presented by the pres- 
ent congestion and accumulation may be 


| restated as follows: 


(1) Methods must be found by which 
a much greater number of cases pending 
before the Board may be disposed of; 
and 

(2) Methods must be found by which 
petitions will be filed with the 
Board of Tax Appeals. 

Part 5. Disposition of Pending Cases: 


| (1) Disposition by the Board of Tax Ap- 
| peals. 
past an | 


The Treasury Department is of 
the opinion that the number of formal 


decisions of the Board of Tax Appeals | : 
| the part which the Bureau is to play 


disposing of pending cases can not be 
materially increased. The Department 


; realizes of course, that this problem is | 


one solely within the province of the 
Board. However, several 


have been made directed toward increas- 


2 : | ing the Board’s production. Without dis- 
(5) Exclusive of the excess profits tax | 


apparently | 


cussing detail the various suggestions, 
the Treasury Department desires only 


| to assure the Congress that it is willing 


to cooperate in every possible way and to 
indorse any program acceptable to the 


Board of Tax Appeals which, in the opin- 
| ion of the Board, will assist it in the dis- 


position of the cases pending before it. 


(2) Disposition of cases by stipulation. | 
It has been stated that tax practitioners | 
| find it impossible to enter into stipula- | 

tions with the office of the General Con- | 
The statistics show that 1,792 cases | 


7 
sul, 
have been disposed of by the Board upon 
written stipulations 
payer and the Commissioner. Neverthe- 


less a material increase in the number of | 
stipulations will assist substantially in } 


disposition of the pending cases. 
Furthermore, an increase in the number 


of stipulations will permit the Board to | 


devote a corresponding greater period to 


the disposition of other cases, and also | 
will assist in eliminating otherwise un- | 
advoidable delays in the proceedings be- | 


If an adequate, efficient 
obtained and main- 


fore the board. 
personnel can be 


tained for the office of the General Coun- | 


sel, the Treasury is of the opinion that 
a much larger percentage of the cases 


Foreign Exchange 


New York, November 5.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the 
lowinz: 

November 5, 1927. 

In pursuance of the provisions of Section 


| 522 of the Tariff Act of 1922, dealing with | 
the conversidn of foreign currency for the | 


purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


hereby certify to you that the buying rutes | 
in the New York market at noon today for | 
| eable transfers payable in the foreign cur- 


rencies are shown bcluw: 
Country 


| Europe: 


AmptSia (echilling) «0. <0 csccces 


| Belgium (belga).....-----+..00s 
Bulgaria (lev) 


Czechoslovakia (krone) 
Denmark (krone) bas taen ted 
England (pound sterling)........ 
Finland (markka) : 
France (france) 


(drachma). . . en 
BUPEMG CEUIIGET) . <0 .cc sre ois ces 
PEGMERPY (HONGO). «<2 esc ccsccese 
(lira)... MPP ere Cree 
Wermay (kOe). <<. oss sis'c sicaas 


4032 
1746 
0546 
-2637 
1118 
0494 
.006142 
1705 
26380 
1928 


017608 


Portmgel (escudo).. .. 2.0 cccsass 
Rumania (leu).. : : 
Spain (peseta) 

Sweden (krona) 

Switzerland( franc) 


Asia: 

thina (Chefoo tael)............ 
‘hina (Hankow tael). 
‘hina (Shanghai tael) 
‘hina (Tientsin tael) 
thina (Hong Kong dollar) 
‘hina (Mexican dollar) j 
“hina (Tientsin or Peiyang dol.) 
‘hina (Yuen dollar) 

India (rupec) 

Japan (yen).. 

Singapore (S. S.) 

North America: 

Canada (‘ollar).. Peiacanaetey 
CO CONE iisccusacss 

jo ES) ae 
Newfoundland (dollar)......... 
South Amer ca: 

Argentina (peso) (gold)......... 
Mreeih: (Mills)... ca cases 
Chile (peso) 

Uruguay (peso) . 


5604 


.001199 
.999406 
-477167 
-998625 
2697 
-1194 
A217 
1.0313 


Individual Account Debits 


Were Larger Last Week 


Debits to indiivdual accounts, as 
in leading cities for 
ending November 2, announced by the 
Board November 5, aggregated $15,- 
441,260,000 or 10.0 per cent above the 
total of $14,031,670,000 reported for the 
preceding week. 

Debits for the week under review are 
$5.922,000,000 or 34.1 per cent above 
New York City reported an in- 
000,000, San Francisco $157,000,000, Bos- 
ton $180,000,000 and Philadelphia $71,- 
000,000. 

Aggregate debits for 141 centers 
figures have been published 
weekly since January, 1919, amounted to 
about $14,654,000,000 as compared with 
$13,291,944,000 for the preceding week 
and $10,794,210,000 for the week ending 


First Mortgage Notes | 
BEARING tNTEREST Al 6¢; 
Secured on Residences in D. C. 


MAXIMI MSKEEVER™ GOSS; RNICE 
INCORPORATED 
Meniber Mortgage Bankers Assn of America 


Washington, D. C. 


suggestions | 





between the tax- | 


Treasury the fol- | 


013263 | 


re- | 
ported to the Federal Reserve Board by | 
the week | 





for | 


Debits 


can be disposed of by stiuplations, either 
as to the amount of deficiency or as to 
certain of the facts involved in a par- 
ticular case. 

(3) Disposition by the special advisory 
committee. The special advisory com- 


mittee (the organization and functions | 


of which have already been described) is 


expected to render material assistance in | 
the disposition of cases now pending of | 


the following classes: 


(1) Cases involving deficiencies of less | 1106 


| (with 
| 1921 and 1924 acts) provides for final | 
agreements in certain cases, Such agree- 


than $1,000 and not involving important 
principles; 
(2) Cases involving difficult or techni- 


_— 


| 





cal questions of fact, such as valuations, | 


rates of depreciation, bad debts, reason- 
able salaries, etc., but not involving 
questions of law; 

(3) Cases in which the deficiency let- 
ters were mailed in order to protect the 


YEARLY 


INDEX 


’ Securities 


appreciated, It will be recalled that, in 
our past experience, only 0.6 per cent 


| of the cases closed by the Bureau reach | 
the Board; and that approximately 81 


per cent of the taxpayers receiving de- 
ficiency letters acquiesce. and pay with- 


| out going to the Board. Nevertheless, the 
Treasury should be of substantial assist- | 


‘Remainder of Proceeds of 


ance in remedying the situation. 


(b) Final closing agreements. Section 
(b) of the Revenue Act of 1926 
corresponding provisions in the 


| ment entered into between the commis- 


| sioner and the taxpayer is binding upon 
| both parties, and the case is closed and 
| disposed of forever, except only in the 


interests of the Government from the | 


bar of the statute of limitations; 
(4) Cases involving administrative 
policies in which the interests of the Gov- 


ernment require a change in the policy | 


| in force at the time the deficiency letter 
| was mailed; and 


(5) Cases in which the petition was 


filed by the taxpayer because of a mis- | 


understanding of the position of the Bu- 
reau. ; el 
Part 6. Possibilities of a redutcion in 
the future in the number of petitions 
filed with the Board: — 
(a) Review of statistics. In so far as 


in preventing cases from going to the 
Board is concerned, it is essential at the 
outset that the proper relation between 
the closing of cases by the Bureau and 
the cases pending before the Board be 


this section, however, an agreement can 
not be entered into until a final deter- 


} 
| 


j 
} 
! 
| 





pete g os Byes J. e | report in Finance Docket No. 5868, modi- 
| case of fraud. Under the provisions of |... r ‘ 
: ] | fying its order of November 30, 1926, so 


mination, assessment and payment has | 


been made, It has been recommended by 
the Joint Committee that this section be 
amended to permit the entry of final 
closing agreements at any of the various 
points at which final determinations may 
be made. The Treasury earnestly in- 
dorses this recommendation and is con- 
fident that a very large percentage of 


| the original report. 


cases will be closed by final agreements | 


if the necessary fiexibility is given in 
the statute. 

(c) Closing of excess-profits tax cases. 
It is recognized generally that the Rev- 


New Haven Railway 


| 


Is Given Authority to | 


‘Invest Funds on Hand | 


Certificate Issue to Be Ex- 
pended for Equip- 
ment. 


The Interstate Commerce Commission 
November 5 made public a supplemental 


as to permit the expenditure of proceeds | 
of an issue of equipment trust certifi- | 
cates by the New York, New Haven & | 
Hartford Railroad in the procurement 
of equipment other than as stated in |} 


The text of the report by Division 4, | 
dated October 29, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Esch: 

By our order entered herein on No- ; 





| vember 30, 1926 (117 I. C. C. 265), we | 


| 995,000 of 


enue Acts of 1917, 1918, and 1921 pre- | 


sent extraordinarily difficult problems. 
It is not surprising that a large number 


[Continued cu Page 12. Columa 1.) 


NEW ISSUE 


authorized the applicant to assume ob- | 
ligation and liability in respect of $4,- 
New York, New Haven & | 
Hartford equipment trust certificates, 
series of 1926, to be issued by the Bank- 
evs’ Trust Company of New York, trus- 
tee. The certificates were to be sold at 


not loss than 97.777 per cent of par and 


$50,000,000 


INTERNATIONAL MATCH CORPORATION 


T wenty-Y ear 5% Sinking Fund Gold Debentures 


Dated November 1, 1927 


Interest payable May 1 and Nocember I without deduction for Normal Federal Income Tax up 6 2%. Principal and interest payable at offices of Lee, 
Higginson & Co., in New York, Boston and Chicago. Present Connecticut and Pennsyleania 4 mills Personal Properly Taxes 
r:fundable under terms of Trust Agreement. Callable on 30 days’ notice, as a whole at any time or in part on any interest - 
date, at 103 and interest during the first 5 years, at 102 and interest during the next 5 years, at 101 and 
interest during the next 5 years, and at 100! 5 and interest during the last 5 years. 


Cumulative sinking fund sufficient to retire at least 35% of entire issue by maturity. 
THE NATIONAL CITY BANK OF NEW YORK, Trustee . 


Capitalization 
(upon completion of present financing) 


Funded Debt: 
Twenty-Year 5% Sinking Fund Gold 


Debentures, due November 1, 1947, (this issue), 


Capital Stock: 
Participating Preference Stock, 


par value $35 per share, non-voting, 


Common Stock, no par value, voting 


TODAY’S 
PAGE 
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Finance 4 


accrued dividends and the proceeds used 
solely in the procurement of the equip- 
ment described in the report filed with 
and made a part of the order. 


By a petition for a supplemental or- 
der, filed October 1, 1927, the applicant 
represents that pursuant to our author- 
ity it assumed obligation and liability 
in respect of these certificates, and that 
so much of the proceeds as necessary 
were applicd to the purchase of the 
equipment described in the original re- 
port. 

Because of substantial savings in the 
cost of assembling and equipping cer- 
tain multiple-unit cars included in that 
list, however, there is now in the hands 


| of the trustee an unexpended balance 


of $288,355 remaining from the pro- 
ceeds of the sale of the certificates, 


| which cannot be drawn down. 


Asks to Use Balance. 


The applicant therefore seeks author- 
ity to use this balance toward acquir- 
ing the following additional equipment, 
which it represents is required in order 
to meet its traffic needs: 

Twenty extension side-dump cars, $82,- 
792.80; six gasoline-electric cars, $274,- 
476.72; one switching locomotive, $57,- 


| 658; total, $414,927.52. 


The applicant will execute a supple- 
mental agreement with the vendor and 
the trustee and a supplemental lease 
with the trustee, by which the equip- 
ment above described will be made sub- 
ject to the terms of the New York, New 
Haven & Hartford equipment trust of 
1926, 

An appropriate 
will be entered. 


supplemental order 


Due November 1, 1947 


Authorized 
$50,000,000 


Outstanding 


$59,000,000 


1,350,000 shares 


From his letter, Ivar Kreuger, Esq., President, further summarizes as follows: 


BUSINESS: 


1,350,000 shares 
1,450,000 shares 1,000,990 shares 


International Match Corporation, incorporated in Delaware, controls com- 


panies owning 90 match manufacturing plants in various European and other countries 
outside of Sweden. It is in turn controlled by Swedish Match Company through owner- 
ship of a majority of its common stock. These two companies and subsidiaries have 
plants in 35 different countries, and probably reach more consumers than any other 
group of manufacturing companies in the world. 


PURPOSE OF ISSUE: Proceeds of these Debentures will be used by International Match 
Corporation to acquire from Swedish Match Company $50,000,000 of a total issue of 


$75,000,000 Government of the French Republic 


Swedish Match Company is purchasing from the French Government. 


orty-Year 5% Gold Bonds, which 


It is understood that the French Government will in turn apply the proceeds of the 
sale of the $75,000,000 Forty-Year 5% Gold Bends toward the retirement of its entire 
outstanding issue of Twenty-five Year External Gold Loan 8% Sinking Fund Bonds. 


The Administration of the French State Match Monopoly and Swedish Match 
Company have entered into a long term arrangement providing for cooperation in the 
match industry. International Match Cérporation will participate equally with Swedish 
Match Company in the benefits and obligations under this arrangement. 


ASSETS: Consolidated met assets of International Match Corporation and constituent 
companies as of December 31, 1926, including results of this financing, were $162,934,900, 
or over 325%-of this issue, which constitutes the Corporation’s only funded debt. 
Current assets, including, at par, the $50,000,000 French Government Bonds to be ac- 
quired with proceeds of this financing, were $70,170,306, or more than 8 times current 
liabilities of $8,227,701. 


EARNINGS: Consolidated net earnings of International Match Corporation and con- 
stituent companies for the year ended December 31, 1926, after depreciation but before 
Federal Income Taxes, were $15,396,272, or more than 6 times interest requirement on 
this issue. For the first 9 months of 1927, such net earnings were at the annual rate of 
$16,600,000. If to this is added the $2,500,000 annual income from the French Govern- 
ment Bonds to be acquired with proceeds of this financing, such net earnings would be 
at the annual rate of more than 72 times the requirement. 


TRUST AGREEMENT: Provisions of Trust Agreement under Which these Debentures are 
to be issued will include, among other thing’, provision that neither the Corporation 
nor any of its subsidiaries will mortgage or pledge any of their property, except for 
purchase money mortgages, mortgages existing at time of acquisition on property 
hereafter acquired, renewals or replacements of any such mortgages or of existing 
mortgages, and pledges in usual course of business to secure loans not exceeding one 
year, without securing these Debentures equally and ratably with the obligations 
to be so secured. 


Application will be made to list these Debentures on the New York Stock Exchange 


We Recommend these Debentures for Investment 


PRICE 98 AND ACCRUED INTEREST, YIELDING ABOUT 514% 


Debentures offered when, as and if issued and received by us and subject to action by stockholders. All legal matters relating to this issue of Debentures 
will be passed upon by Messrs. Larkin, Rathbone & Perry, of New York. The accounts of the Corporation have been audited by Messrs. 
Ernst & Ernst. It is expected that interim receipts will be ready for delivery on or about November 15, 1927. 


Lee, Higginson & Co. 
Guaranty Company of New York The National City Company 
Brown Brothers & Co. 
Clark, Dodge & Co. 


Dillon, Read & Co. 
The Union Trust Company 


: of Pittsburgh 


The above statements, while not guaranteed, are based upon information and advice which we believe accurate and reliable 
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Taxation ° 


Belated Notification 
‘[s Bar to Collection 


- Of Tax Deficiency 


Statute of Limitation Applies 
Because of Failure of Time- 
ly Statement of As- 
sessments. 

Grorch E. GRAFT Vv. COMMISSIONER OF 


INTERNAL REVENUE, BoarD OF TAX 
ApprALs, No. 246381. 


The collection of a deficiency is barred 
by the statute of limitations where a 
notice of deficiency in tax, setn to a per- | 
son other than the taxpayer and without 


street address, was returned to the Com- 
missioner and remailed to the correct 


address after the statute had tolled, the | 


Board of Tax Appeals held herein. 


Frederick R. Gibbs for the petitioner | 
and James A. O’Callaghan for the Com- 


missioner. Pi 
The findings of fact and decisions fol- 
lows: ce 
Findings of fact: The petitioner filed 
his income-tax return for the year 1921 


on or about March 15, 1922, showing | 
his address ‘thereon as 34 E. San An- 
; amounts paid to holders of the gratuity | 
he executed a waiver | 


tonio street, San Jose, Calif. On De- 


cember 14, 1925, . 
extending the time within which the 
Commissioner might make assessment 
of additional tax for the year 1921 to 
December 31, 1926. ; 

On December 29, 1926, the Commis- 
sioner sent by registered mail a letter 
addressed to “George E. Craft, San Jose, 
Calif.,” proposing an assessment of ad- 
ditional tax for the year 1921. This 
letter was returned undelivered to the 
office of the Commissioner of Inter- 
nal Revenue at Washington, D Ga OR 
or about January 28, 1927. 

On January 28, 1927, the letter of De- 
cember 29, 1926, was remailed by regis- 
tered mail to “George E. Crait, 34 E. 
San Antonio street, San Jose, Calif. The 
letter was delivered to petitioner at the 
above address in due course of mail, and 
the petitioner made his appeal to the 
board within the prescribed 60-day 
period. 

The street address given on the letter 
at the second mailing was the one ap- 
pearing upon the original return filed 
by the petitioner. 

Limitations in Statute. 

Opinion by Smith: 

Upon the facts above stated, which are 
admitted in the pleadings, the petitioner 
moves for a judgment of no deficiency 
in tax for the year 1921. Paragraph 
four of the petition alleges errors on 
the part of the Commissioner as fol- 
lows: ; 

“(a) Failure to assess the taxes in- 
volved in this appeal within four years 
after the return is filed as prescribed 
by Section 277(a) (2) of the Revenue 


Act of 1926, or before December 31, 1926, | 


the date of the expiration of the waiver 
heretofore filed by petitioner. 

“(b) Failure to mail the petitioner a 
60-day letter in accordance with Section 
274(a) of the Revenue Act of 1926, prior 


to December 31, 1926, the date of the | 
expiration of the waiver filed by peti- 


tioner with the Bureau.” 
Paragraph Four of respondent’s an- 
swer reads as follows: 


“Jt is denied that the notice mailed | 


the petitioner on December 29, 1926, by 
registered mail, has not been received 
by him, and it is denied that said notice 
was not mailed within the time an as- 
sessment of deficiency in tax pe»posed 
could be made.” 


The answer neither admits nor denies | 
specifically that the taxes were not as- | 


sessed within the four-year period fol- 
lowing the filing of the return or prior 


to the date of the expiration of the | 


waiver filed by the petitioner. Para- 
graph Nine of the answer makes the 
customary general and specific denial of 
each and every allegation of the peti- 
tion not theretofore admitted, qualified 
or denied. 

Determination of Deficiency. 

We are of the opinion that the mail- 
ing of the letter on December 29, 1926, 
was not a compliance with the provisions 
of section 274(a) of the Revenue Act of 
1926. The section in quetsion reads as 
follows: 

“If in the case of any taxpayer, the 
Commissioner determines that there is a 
deficiency in respect of the tax imposed 


by this title, the Commissioner is au- | 
thorized to send notice of such deficiency | 
registered mail. | 


to the taxpayer by 
Within 60 days after such notice 


mailed (not counting Sunday as the 


sixteenth day), the taxpayer may file a | 


petition with the Board of Tax Appeals 
for a redetermination of the deficiency. 


“Except as otherwise provided in sub- | 


division (d) or (f) of this section or in 
sections 279, 282, or 1001, no assessment 


of a deficiency in respect of the tax im- | 


posed by this title and no distraint or 
proceeding in court for its collection 


shalf be made, begun, or prosecuted until | 
such notice has been mailed to the tax- | 
payer, nor until the expiration of such | 


60-day period, nor, if a petition has 
cision of the Board has become final. 
“Notwithstanding the provisions 
section $224 of the Revised Statutes the 
making of such assessment or the be- 


ginning of such proceeding or distraint | 
during the time such prohibition is in | 


‘force may be enjoined by a proceeding 
in the proper court.” 


The letter that was forwarded from | 
the Commissioner’s office on December | 


29, 1926, was not directed to the peti- 
tioner but to “George E. Craft” and bore 
no street address whatever. This let- 
ter did not notify the petitioner of any 
deficiency in tax, but was in fact re- 
turned undelivered to the office of the 
Commissioner of Internal Revenue at 
Washington, D. C. 
Letter Remailed. 

On January 28, 1927, the letter 
remailed, this time with the 
street address and was in due 
delivered to the petitioner, notwithstand- 
ing that the addressee’s name was mis- 
spelled. The petitioner's correct street 


correct 


is | 


of | 


was | 


course | 


% 
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Deficiencies 


Dividends 


Single Ownership or Control of Stock Establishes 


Affiliation of Three Corporations for Tax Purposes 


Consolidated Return 
Of Income Authorized 


Board of Tax Appeals Directs 
Readjustment of Assess- 
ments on Earnings. 


UNION .DEPARTMENT STORE COMPANY, 
R. E. KENNINGTON COMPANY, Y. COM- 
MISSIONER OF INTERNAL REVENUE, 
Boarp oF TAX APPEALS, Nos. 7834, 
7835, 7836, 7837. 

| Affiliation was granted and the peti- 
| tioners held entitled to make a consoli- 


each of the fiscal years and for 
fiscal period involved, whtre the prin- 


and in fact of 7742 per cent, 7742 per 


| the three petitioners, and also exercised 
| control of the remainder of the stock, 
| the Board of Tax Appeals held herein. 
| Payments made to certain employes 
stock of the the 


petitioners, where 


stock were determined by first ascer- 
| tive companies from the periods 
\\which payments were to be made, and 


from the net earnings of each company 


| dend was subtracted and the remainder 





ity stock of each in the proportion of 
their stockholdings to the entire amount 


of outstanding common stock, were held 4 


to be dividends and not compensation to 
employes. 


turb the Commissioner’s computation of 
| prewar invested capital. 
| Henry J. Richardson appeared for the 
| petitioner and J. Harry Byrne for the 
| Commissioner. 


' 

| Equal Voting Powers 

| For All Shares Issued 

| The findings of fact ‘and decision 

| follow: 

Findings of Fact: The petitioner, R. 

E. Kennington Company, during the tax- 

| able years and period here involved was 

| a Mississippi corporation engaged in the 

| wholesale gnd retail merchandising busi- 
ness. It was incorporated on February 
4, 1916, and acquired all the assets and 
assumed all the liabilities of the pre- 
decessor individual enterprise and paid 
R. E. Kennington therefor $20,500 in 

/ cash and its preferred and common stock 
address appeared at all times upon his 
| return for the year 1921 and presum- 
ably was omitted from the address on 
| the letter of December 29, 1926, through 

an inadvertence. 


The situation here is similar to that | 
in Appeal of Utah Orpheum Co., 6 B. T, | 
A. 343, where notice of a deficiency was | 


forwarded to an incorrect address, and 
on being returned undelivered, was 
mailed to the taxpayer at the correct 
address. We held that the latter mail- 
ing was the one required by the statute, 
section 274(a) of the Revenue Act of 
1926, and was the one from which lay 
an appeal to the Board. 
| It does not follow, however, that the 
tice of the deficiency by registered mail 
| within the statutory four-year period or 
before the date of expiration of the 
| waiver filed by the petitioner invokes the 
statute of limitations as a bar to the 
assessment and collection of the tax. 
Section 277(a) (2) of the act provides 
that: 
| “The amount of income, excess-profits, 
and war-profits taxes imposed by the 
Revenue Act of 1921, and by such Act 
as amended, for the taxable year 1921 
and succeeding taxable years, and the 
; amount of income taxes imposed by the 
| Revenue Act of 1924, shall be assessed 
| Within four years after the return was 


| out assessment for the collection of such 
taxes shall be begun after the expira- 
tion of such period.” 

Application of Law. 

The statute of limitations runs not 
against the sending of the deficiency 
notice but against the assessment and 
collection of the tax. Section 274(a), 
while prohibiting generally the assess- 


such deficiency notice has been sent to 
the taxpayer, specifically provides 
reference to section 279 of the Act that 


made without notice of the deficiency 
having been sent. ; 
The petitioner alleges that no assess- 
| ment was made within the statutory pe- 
riod and the respondent has categorically 
denied the allegation. Neither 


the amount of the preferred stock divi- | 


| divided among the holders of the gratu- | 


failure of the Commissioner to send no- | 


| dated income and profits tax return for | 
the | 


cipal stockholder was owner of record | 


cent and 100 per cent, respectively, of | 


—_—————-4 


shares of the par value of $100 each in 
the respective amounts of 1,000 and 995 
shares. 

All shares had equal voting powers 
and the preferred shares in addition to 
the usual preferences provided for cu- 
mulative dividends at the rate of 15 per 
cent per annum with the condition that 
all such deferred dividends should draw 


6 per cent per annum from date due to | 


date of payment. 

The petitioner, Union Department 
Store Company, during the taxable years 
and period here involved, was a Missis- 
sippi corporation engaged in the general 
merchandising business. It was incor- 
porated on February 4, 1916, and was the 
successor of an individual business there- 
tofore conducted by R. E. Kennington. 

At the date of its incorporation it ac- 
quired all the assets and assumed all 
the liabilities of the predecessor in- 
dividual enterprise, and paid R. E. Ken- 


nington therefor the amount of $1,139.52 


eash, and its preferred and common 
stock shares of the par value of $100 


| each in the respective amourts of 300 


who were owners of record of shares of | 


} mand. 


, ! | shown by the books of the company, as 
| filed, and no proceeding in court with- | 


party | 


has adduced any direct evidence upon | 


| the point. 

We believe, however, that the facts 
before us clearly show that no assess- 
ment of the tax here involved was made 


| prior to the mailing of the deficiency | 
been filed with the Board, until the de- | 


letter on January 28, 1927. The defi- 
| ciency letter dated December 29, 1926, 
| which was mailed to the petitioner on 
January 28, 1927, refers to an “attached 
| statement” showing the adjustment of 
the petitioner’s tax liability. 

The statement, although dated Decem- 


tioner until January 28, 1927, 
The tax in question not having been 





collected at that time, and the statu- | 


tory period of four years which was ex- | 
| tended by waiver to December 31, 1926, | 
having expired, the collection thereafter | 


of any additional tax for the year 1921 
| is barred by the statute. See Bowers v. 
| New York & Albany Lighterage Co., 
| 273 U. S. 246, (The 
Daily, Yearly Index Page 4342, Vol. I), 
| and Appeal of Ocean Accident & Guar- 


Judgment 
entered. 

Considered by Littleton, Trussell and 
Love. 

November 3, 1927 


of no deficiency will be 


and 296, 
All such shares had equal 
powers and the preferred shares in addi- 


tion to the usual preferences provided | 


ocl \ | for cumulative dividends at the rate of | 
| taining the net earnings of the respec- | 


for | 


15 per cent per annum with the condi- 
tion that all deferred dividends should 
draw 6 per cent interest per annum from 


| due date to date of payment. 

The petitioner Kennington Realty Com- | 
| pany, during the years and period here 
involved, was a Mississippi corporation | 


and was the owner of certain real estate. 
It was incorporated in 1911 at which 
date all its capital stock, 400 shares of 


| the par value of $100 each, except cer- 
0 ; a _ | tain qualifying shares, 
Evidence was held insufficient to dis- | 


was 


estate. 


Subsequent to incorporation but prior | 


to the taxable years and period here in- 
volved, R. E. Kennington 
certain shares of the common stock of 


the R. E. Kennington Company thereto-' | 


fore issued to him as fellows: R. G. Ken- 


| nington, 250 shares; to A. B. Cook, 100 | 


shares; to J. C. Battaile, 50 shares and 
to C. L. Dickson, 50 shares. 


of Union Mercantile Company thereto- 
fore issued to him as follows: 

R. G. Kennington, 60 shares; 
Cook, 25 shares and K. 
shares. 


Walker, 


| Contract With Employes 


For Control of Stock 


The above described transfers of com- 


mon stock were evidenced by proper en- | 


tries on the books of the respective cor- 
porations and by the issue of stock cer- 


tificates each of which had the following | 
contract duly signed, printed on the book | 
thereof: «| 


“The agreement, entered into this — 
day of —, 19—, by and between R. E. 
Kennington, of Jackson, Miss., party of 
the first part, and — —, of Jackson, 
Miss, as party of the second part, wit- 
nesseth: 

“That, whereas, the said R. E. Ken- 
nington, party of the first part, has 
caused to be transferred and issued to 


Miss., as a gratuity for the purpose of 
stimulating the efforts of the party of 


| the second part, as an employe in said | 


corporation. 


“Now, therefore, for and in considera- 
the party of the | 


tion thereof, I, — —, 
second part, bind and obligate myself, 


demand of the said R. E. Kennington, 


| party of the first part, to reconvey said 


stock, or such part thereof as he may | fore were deductible as ordinary and 


| necessary expenses from gross income 
party of the first part, upon the payment | 


require, to the said R. E. Kennington, 
to me in cash of the net value thereof, 
as shown by the books of said company 
as of February 1 preceding such 
That the value of said stock, as 


of the date aforesaid, when approved by 
the Executivé Committee! of the com- 
pany, shall be conclusive on the parties 
hereto, and anyone claiming under them 
or either of them. 

“And the said R. E. Kennington, party 


— — shares of stock, or such part 


I ( | thereof as the party of the second part 
in certain cases the assessment may be | may demand that he purchase; and the 
| said party of the first part further binds 
| and obligates himself to pay for said 
| stock, 


in cash, the net book 
company as aforesaid. It is understood 
and agreed, however, that in arriving at 


the net book value of said stock, 


that the party of the second part binds 
and obligates himself not to sell, assign, 


| hypothecate or deliver said stock, or any 


portion thereof, to any other person, firm 


| or corporation.” 


Stock Paid Employes 


Of Affiliated Concerns 
| ber 29, 1926, was not mailed to the peti- | : 
; quired 
amounts were received by the holders of | 
such stock of R. E. Kennington Com- | 
pany during the taxable years and pe- | 


tesulting from the stock interests ac- 
as above set forth various 


riod here involved. 
Resulting from 
quired as above 


stock 
set 


interests 


forth various 


; amounts were received by the holders 


Unite¢ States | 


antee Corporation, Ltd., 6 B. T. A. 1045. | 


of such gratuity stock of the Union De- 
partment Store Company. 

The amounts paid to holders of the 
gratuity stock were determined by first 
ascertaining the net earnings of the re- 


spective companies from the periods for ' 
From | 
the net earnings of cach company the | 


which payments were to be made. 


| amount of the preferred stock dividend 


was subtracted and the remainder was 


voting | 


Payment to Employes 


Of Stock Dividends 


Evidence Insufficient to Disturb 
Commissioner’s Computation 
of Pre-War Investment. 


divided among the holders of the gratu- 
ity stock of each company in the pro- 
portion of their stockholdings to the en- 
tire amount of outstanding common 
stock. 


mon stock owned by R. E. Kennington. 

All the common stock , except that 
standing in the name of R. E. Kenning- 
ton was held subject to the provisions of 
the contract on the back of the gratuity 
stock certificates. 





| dated income and profits tax returns for 
the fiscal years and fiscal period here 


| involved and in each year deducted from | 
gross income as compensation paid to | 


employes the amounts paid to holders 
of the so-called gratuity stock cer- 
tificates. Upon audit the Commissioner 
held that the petitioners were not affil- 
iated, disallowed the amounts paid on 
account of gratuity stock-holdings as or- 
dinary and necessary expenses, made 
certain adjustments in statutory in- 
vested capital and determined the defi- 
ciencies here in controversy. 

For several years pricr to the trans- 


fers of stock above set forth it was the 


practice of R. E. Kennington Company 





issued to | 
R. E. Kennington in exchange for real | 
| of each year. 


transferred | Corporations Conceded 


As Bt 
50 | 
| deemed to be affiliated * * * 
substantially all the stock of two or more | 

| corporations is owned or controlled by | 


| involved. 
| Company, 2 B. T.-A. 292; Appeal of 
the party of the second part, the an- | 
| nexed certificate for —- — shares of the 
| common stock in the — —, of Jackson, 





de- | 


| Co, We 
| enue, 5 B. T. A. 1154 (The United States 


value | 
thereof, as shown by the books of the | 


the 
value of the good will of said business, | 
and trade marks, ete., shall not be con- 
| sidered, but shall be excluded. 


“It is further understoc : 
ood and agreed | corporation controlled by one man and 


ac- | 


and Union Department Store Company 


| to pay each of the employes to whom 


such stock was issued an extra com- 
pensation or bonus during or at the close 


Status of Affiliation 


Opinion by Lansdon: 
The petitioners herein claim the right 


| to file consolidated income and profits tax | 
returns for the fiscal years and period | 
At the same time he transferred stock | 


here involved and rely for authority so 


to do on section 240(b) of the Revenue } 
| Act of 1918 which provides: 
“For the purpose of this section two | 


or more domestic corporations shall be 


the same interests.” 


The evidence discloses that R. E. Ken- | 
nington was owner of record and in fact | 
| of 7742 per cent, 7712 per cent and 100 
per cent respectively, of ‘the three peti- | 
In addition to his actual owner- | 


tioners. 
ship of these percentages of the stock 
he exercised control of the remainder 


| by virtue of the contract under which the 


socalled gratuity stock was issued to 


| various employes of the three petitioners. 


We are of the opinion that the peti- 
tioners were. entitled to affiliation for 


| income and profits tax purposes during 


the taxable years and taxable period 
Appeal of Midland Refining 


Wright Cake Company, 2 B. T. A., 58; 


| Paris Cloak, Suit & Millinery House 


and Palais de Modes v. Commissioner of 
Internal Revenue, 5 B. T. A. 189 (The 
United States Daily, Yearly Index Page 
2929, vol. I). 

The second contention of the  peti- 
tioners is that the amounts paid to the 
owners of the socalled gratuity stock 


; | were not dividends resulting from dis- | 
at any time after February 1, next, on | tribution of corporate earnings but in | 
| fact were bonuses or additional compen- 


| sation for services rendered, and there- | 


of the several petitioners in the respec- 


| tive years in which such payments were | 


made. 

The record discloses that except for 
the limitations of the contract the gratu- 
ity stock was the absolute property of 


| the employes to whom it was issued. 


They could vote it and did receive dis- 


tributions of corporate earnings ratably 


as to their holdings. 


| Distributions on Other 
of the first part, binds and obligates him- | 
self, whenever demand is made upon him | 
so to do by — —, the party of the sec- | 


j | ond part, td purchase from the party of | 
ment and collection of the tax until 


Than Ratable Basis 


That no dividends were paid on the 
common stock held by R. E. Kenning- 


" | is not material, si by i 
the second part, at any time after Feb- | a oe ieee eee 


| ruary 1, next, and pay for, in cash, said 
by | 


agreement of all stockholders, corpora- 
tions may distribute earnings to stock- 


; holders, other than ratably on the basis 


of stockholdings. Joseph Goodnow & 


Commissioner of Internal Rev- 


Daily, Yearly Index Page 4062, Vol. I); 


6 Fletcher on Corporations P. 6114 Sec. | 


$674; C. J. 815; Breslin v. Fries-Breslin 

Co., 70 N. J. L 274; 58 Atl. 313, 318. 
The petitioners also argue that the 

distributions or payments in question 


| were not made as a result of corporate 


action declaring dividends. Inasmuch 
as each of the petitioners was a close 


that the distributions in question were 


| computed and paid by an officer of the 


R. E. Kennington Company, it raay be 


presumed that such action, though in- 
formal, was authorized by the corpora- 


tion. 
We are of the opinjon that the pay- 


} ments in question were distributions, and 


that the amount thereof should be added 
to the gross income of the respective 
petitioners for each of the years and 
period here involved. Compare Appeal 
of Hamilton Manufac.uring Company, 3 
B. T. A. 1045. 

The evidence adduced in support of the 
petitioners’ allegation that the Commis- 
sioner erred in the computation of the 
pre-war inve_ted capital of the  indi- 
vidual concern afterwards incorporated 
; as the three petitioners is insufficient to 





| serve as a basis for an” findings of “fact. 
Judgment will be »ntered on 10 days’ 

notice, under Rule 50. 

Considered by Sternhagen and Arun- 

NH. 


de 
October 28, 1927 


In the time here involved neither | 
petitioner paid any dividends on its com- | 


The three petitioners made consoli- | 


After the issue of stock | 
to such employes the payment of extra | 
| compensation was discontinued. 


(2) if | 
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AFFILIATION: Stock Control; Returns: Sec. 240(b), 1918 Act.—Petitioners 
held affiliated where principal stockholder was owner of record and in fact 
of 77%, 7742, and 100 per cent, respectively, of petitioners, and also exercised 


control of remainder of stock.—E. E. 


Kennington Realty Co. et al..v. Com’r 


(Board of Tax Appeals).—Yearly Index Page 2550, Col. 2 (Volume II). 


[DEDUCTIONS: Cost of Moving Machinery: Sec. 234(a)(1), 1921 Act.—Cost 
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ume II). 


from gross income.—Eastern Shoe Mfg. 


—Yearly Index Page 2550, Col. 6 (Vol- 


[P!VIDENDS: Compensation: Payments to Employes.—Payments made to 

employes who were owners of record of shares of stock held to be divi- 
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from pericds for which payments were to be made, and from net earnings of 
each company amount of preferred stock dividend was subtracted and re- 
mainder divided among holders of gratuity stock of each in proportion of their 
stockholtings to entire amount of outstanding common. stock.—E. E. Kenning- 
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Com’r (Board of Tax Appeals).—Yearly Index Page 


statute had tolled.—George E. Graft v. 
2550, Col. 1 (Volume II). 
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officer or employe of the Bureau of Internal Revenue as a precedent in the 


of other cuses.—Extract 
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*The Ohio Clover Leaf Dairy Company, 
Petitioner, v. 
nal Revenue. 
13029. 

A stipulation by counsel that an 
item “is an allowable loss for tax 
purposes in the event the Board de- 
cides” a general question, must be 
disregarded as of_no effect because 
it stipulates a conclusion of law and 
thus attempts to limit the function 
of the Board and because it is condi- 
tioned upon the decision by the 
Board of an abstract question not 
within the issues. 

Petitioner was in contractual pos- 
session of certain depreciable as- 
sets and claimed the right to deduct 
depreciation and losses in respect 
thereof, setting forth the terms of 
its contract. Held upon the evidence 
that such depreciation and losses 
have not been established. 

*Bamberg Cotton Mills Company, dis- 
solved, by Sante Mills, Petitioner, v. 
Commissioner of Internal Revenue. 
Docket Nos. 9445 and 10104. 

More than five years having ex- 
pired since the filing of income and 
excess-profits tax returns for the 
fiscal years 1917 and 1920 and no 
valid consent to an extension of the 
period of limitation having been en- 
tired into between respondent and 
taxpayer. Held, the assessment of 
tax for the fiscal years 1917 and 1920 
is barred by the statute of limita- 
tions. 


Docket Nos. 6778 and 


| *James A. Wheatley, Petittoner, v. Com- 


missioner of Internal Revenue. Docket 
No. 9665. 

1. Where an American citizen re- 
siding in the Argentine Republic pur- 
chesed a draft drawn in American 
dollars by the payment of pesos, and 
where under the terms of the pur- 
chase he was entitled to be reim- 
bursed by the same number of pesos 
which he paid, and where the pur- 
chase was made in the hope that the 
rate of exchange would rise and gain 
result, but where ‘the rate fell and 
the purchaser was compelled to pay 
a larger number of pesos. Held, 
that the purchaser of the draft suf- 
fered a deductible loss. 

2. The standard for measuring 
taxsble income of an American citi- 
zen residing in the Argentine Repub- 
lic is the American dollar, and where 
an American citizen acquires pesos 
which at the time of acquisition had 
a certain stable value measured in 
dollars, and where thereafter such 
value of pesos fell and the pesos so 
acquired were sold, there resulted a 
deductible loss. 

. A. Pierce, Petitioner, v..Commissioner 
of Internal Revenue. Docket No. 1154. 
1. In 1919 petitioner conveyed cer- 
tain oil and gas rights which had 
cost her nothing to a philanthropic 
society which sold such property and 
invested the proceeds. Thereafter, 
petitioner claimed to own the prop- 
erty purchased with such proceeds. 
A suit was instituted to determine 
such claims and in 1920 was settled 
by agreement, portions of such prop- 
erty being set off to petitioner and 
to the society. The property set off 
to petitioner was sold by her in 
1920 for the amount it had cost the 
society in 1919. Held, that peti- 

2. In such circumstances a judgment 
tioner is taxable in 1920 upon the 
proceeds of such sale. 
entered pursuant to an agreement 
between petitioner and the society 
comprising their differences, is not a 
detrmination that the society held 
the property purchased by it in 1919 
as a constructive trustee for peti- 
tioner. 

The Ownes Bottle Company, Petitioner, 
v. Commissioner of Internal Revenue. 
Docket No. 1023. 

1. A taxpayer possessing the sole 
and exclusive right and license to 
practice certain inventions and make 
and use certain machines covered’ by 
certain United States letter patent 
“and any and all patents which may 
result from the application for 
patents” recited in the license agree- 
ment “for and during the respective 


Commissioner of Inter- | 


| terms for which said patents are, 
or may be granted, in and through- 
out the United States * * * * and use 
and sell the products of such pro- 
cesses and machines, together with 
the right to grant to others subli- 
censes, or other rights under this 
agreement” is entitled to a deduc- 
tion for the exhaustion of such 
license agreement entered into prior 
to March 1, 1913, equal to its March 
1, 1913, value based upon the value 
of the patents then in existence, pro- 
rated over their remaining life. 


Mobile Delivery Company, Petitioner, v. 
|} Commissioner of Internal Revenue. 
: Docket No. 7124. . 

| The amounts involved herein dis- 

| tributed by the petitioner to its 

| stockholders during the years 1913 

| to 1922, inclusive, held to be part 

of the purchase price of ice delivered 

! to the stockholders, and not divi- 

dends. 

| Ethel Hopkins. McLarry, Petitioner, v. 

Commissioner of Internal Revenue. 

Docket No. 8490. 

Husband and wife were domiciled 
in Texas. The wife reported one- 
half of the income received in 1924 
from services rendered by the hus- 
band and claimed such amount to be 
earned income within the provisions 
| of section 209, Revenue Act of 1924. 

Held, such earnings of the husband 

| are not earned income of the wife. 
Under the laws of Texas, the 

wife’s interest in community income 

arises from the marital relationship, 

| irrespective of the performance of 
any services by her. 

Quacre, whether the decisions of 
the State courts need to be consid- 
ered in determining what constitutes 
earned income under the Revenue 
Acts. 

W. C. Harris, Petitioner, v. Commis- 
sioner of Internal Revenue. Docket No. 
21060. 

The loss sustained by the peti- 
tioner in 1921 as the result of the 
liquidation of a corporation carry- 
ing on business formerly operated 
by petitioner and another as a part- 
nershiup, and after dissolution, op- 
erated by him as an individual, was 
not a “net loss” as defined in section 
204(a) of the Revenue Act of 1921. 
Freeland Cattle Company, Petitioner, v. 

| Commissioner. Docket No. 9518. 

| Evidence held to show error in 

| respondent’s- inventory adjustments. 

| 

| 

| 


| 





Armin LL. Kelly, Administrator of the 
Estate of Oliver Warren’ Kelly, Peti- 
tionei, v. Commissioner 
Revenue. Docket No. 7092. 


The respondent held two transfers 
to be in contemplation of death. 
Respondent reversed as to first trans- 
fer and sustained as to second 
transfer. 


of Internal 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles and 
will be printed in full text in this 
or subsequent issues. Subscribers 
who are interested in any decision 
not so designated should write to 
the Inquiry Division, The United 
States Daily. 


Is Business Expense 


EASTERN SHOE MANUFACTURING Co. Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
BoarD OF TAX APPEALS, No. 12163. 
The cost of moving and resetting ma- 

chinery in a new tocation was an ordi- 

nary and necessary business expense and 
| deductible from gross income of the tax- 
| payer, the Board of Tax Appeals held 
herein. 

Samuel J. Stone for the petitioner and 
| L. ‘C. Mitchell for the Commissioner. 

| The findings of fact and decision fol- 

| 

| 

\ 


| Cost of Moving Plant 
| 


low: 
Findings of Fact: 


The petitioner, a 


[Continued on Puge 11, Column 7] 








Calendar 


of the 


Board of Tax 
Appeals — 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the 
United States Board of Tax Appeals from 
November 7 to November 16, inclusive, the 
numbers being the docket numbers and the 
names those of the petitioners: 
November 7, 1927, : 

31621, C. R. Anthony Company (order to 
show cause). 

10584, Alton Beach Realty Company. 

11542, American Motor Truck Company. 

31672, J. O. Ballard & Company (order to 
show cause). 

7213, Booth & Company, Inc. 

$1618, Bringhurst Reid & Company (or- 
der to show cause). 

31579, S. W. Childs Est. Company (order 
to show cause). 

31637, John F. 
cause). 

11377, 8. 
show cause), 

31703, First National Bank (order to show 
cause). ; ps : 

31596, Estate of Alfred C. Harrison (or- 
der to show cause). — 

11953, Henderson Tire & Rubber Co, 

31619, S. Y. Johnson Cut Stone Co. (or- 
der to show cause). | 

5692, M. EF. Jones. 
é Clyde M. Lehman (order to show 


Clark (order to show 


Feather Company (order to 


cause). . 
6781, Liberty Baking Company (motion). 
8110, Fred D. Michaels (motion), 

10258, Fred D. Michaels (motion). 

31636, Mrs. W. A. Miller (order to show 
cause). 

11554, Murphy Transfer & Storage Co. 

9567, Jacob J. Newman (motion). ; 

7956, Oakwoods ,Cemetery Association 

(motion). y 
8570, Phoenix Glass Company (motion). 
16798, Phoenix Glass Company (motion). 
5691, J. F. Prather (motion). 
11764, Samuel B. Price (motion). 
3006, St. Paul Abstract Company 

proval of bond). 

31673, Texas Indemnity Insurance Co. (or- 
der to show cause). 

6475, Western Maryland Railway Co. 

1026, Young Brothers. 

November 8, 1927. 

3430, American Auto Trimming Co. (mo- 
tion). : 

6014, Wm. M. Andrews. 

10837, Thompson & Black. 

18202, Julia Andrews Bruce. 

28833, Camden Petroleum Company (mo- 
tion). 

30154, Case Shingle & Lumber Co. (mo- 
tion). 

10840, Daniel Brothers & Company (mo- 
tion). 

9736, Davidson Steamship Company. 

21900, Davidson Steamship Company. 

30198, Henry M. Day (motion). 

20483, Evergreen Cemetery Association 

(motion). 

10067, Ft. Pitt Spring & Manufacturing 

Co. 

11926, Greylock Mills. 

30912, Hames Hanna (motion), 

4440, Brent Hart. 

5916, Henry W. Heedy. 

5917, W. J. Hitchcock. 

5918, Frank Hitchcock. 

6641, M. B. Hoffman et al. (motion). 
31053, Homesite Company (motion). 
9473, Irvons Coal & Coke Company. 
12103, Frederick Ludewig. 

19104, Frederick Ludewig. 

5508, Edith Andrews Logan. 

7089, Fmily A. Lynes (motion). 
7090, Samuel Lynes (motion). 

18371, Harry Manaster & Bro. (motion). 
7363, Estate of Wm. N. McMillan, 

26676, Harry C. Miller (motion). 

19919, Missouri Pacific Railway Co. et al. 

(motion). 

11619, National Yarn Company. 
5698, R. S. Newbold & Son (motion), 
21047, N. Y., Chr. & St. Louis Railroad 
Co. (motion). 
30878, Ivan B. Nordham Compan, (mo- 
tion). 
$0177, Oliver Hotel Company 
4711, James Otis (motion). 
30343, Owosso Sugar Company (motion). 
30140, People Finance Company (motion). 
6022, Pittsburgh Rolls Corporation. 
10987, Pittsburgh Rolls Corporation. 
31413, Plant Cadden Company (motion). 
5, Quito Electric Light & Power Co. 
26732, Reynolds, Morrison Rathburn Com- 
pany. 
11768, Joseph F. Rudnick. 
10562, Root Manufacturing Company. 
6436, Estate of John Shaw. 
6247, Estate of John Shaw. 
6438, Estate of John Shaw. 
2126, Shawmut Steamship Company, 
18372, M. D. Singer & Company, Ine. (mo- 
tion). 
27867, M. D. Singer & Company, Inc. (mo- 
tion). 
5533, Wdward C. Striffler, Inc. (motion). 
16626, Estate of Karl von Ruck. 
9857, Estate of Carl von Ruck. 
2611, Rev. Wm. A. Shipman (motion). 
25834, Union Cypress Company (order to 
show cause), 
25128, W. A. Weigand (motion), 
10851, George A. Whiting. 
260838, L. B. Williams (motion), 
29584, Robert Young (motion). 
November 9, 1927. 
19166, Etate of Frank Pitkin Allen (mo- 
tion). 
10619, American Lthr. Products Co. (mo- 
tion). 
4355, Concord Electric Company (motion), 
9944, The Fentius Shoe Company (mo- 
tion). 
10423, Maude W. Fox (motion). 
10422, Robert R. Fox (motion). 
1054, Gueip Hotel Corporation (motion), 
11747, Estate of Frank Harris (motion). 
7114, Hedwall-Sunbery Company. 
9760, Majectic Manufacturing Company. 
11842, Old Baldy Rancho Company, 
11997, Gilbert H. Pearsall. 
10526, Augustus M. Saunders. 
10860, Sherwood Company of W. Va. 
7519, H. B. Smith Machine Company (mo- 
tion). 
10859, T. J. Shryrock & Company, Inc. 
10221, Sydee Photoplay Corporation (moe 
tion). 
3199, Takamine Laboratory, Ine. 
tion). 
10118, 


(Ap- 


s 


(motion), 


(mo- 


T. G. Tanke. 
19783, Sweeney & James Company. 
10266, Sweeney & James Company, 
10471, Wm. J. Ward (motion). 
9146, Weber-Bunker-Lang Coal Co. 
November 10, 1927, 
4225, American-Hawaiian Steamship Co. 
(motion). 
10496, Atlantic Coast Realty Co. 
7962, Mrs. Henrieta Bendheim (motion), 
7963, Estate of A. M. Bendheim (motion), 
8903, Coal Creek Coal Co. 
10042, Conrad and Co., Ine. 
100557, Crescent, Cap Co., Ine. 
8956, Harry Dawes Enterprise Co. 
5025, Deshler Hotel Co. 
1148, John Friedrich, Jr. 
8445. Hill Mines Co. 
11090, Hill Mines Co. 
10659, Samuel Kurzman (motion). 
87807, Indianapolis Street Railway Co, 
(motion). 
10738, Lake Odessa Canning Co. 
8144, A. H. Levine. 
3344, Frank J, Nevins. 
3350, Estate of T. FE. Nevins. 
400, New Orleans, Texas and Mexico R, 
Co. (motion). 
12015, Phonographs, Ine. 


R. 
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Commerce 


Panama Canal Had 


Records Last Month 
Of Transits and Tolls 


Secretary of War Points Out 
That Traffic Has Steadily 
Increased During Past 
Half Year. 


New records, both in the number of 
commercial transits and amount of tolls, 
were established by the Panama Canal 
during thé month of October, with 567 
vessels paying $2,380,115.97 in tolls, the 
Secretary of War, Dwight F. Davis an- 
nounced orally, November 5, upon re- 
ceipt of a radiogram to this effect. 


The commercial transits exceeded the 
previous record of 543 vessels estab- 
lished during August, 1927, the Secre- 
tary said. The tolls colected for October 
surpassed the previous record collection 
of $2,335,729 established in December, 
1923. This later record, Mr. Davis ex- 
plained, was the result largely, of ab- 
normal oil shipments. “In spite of this,” 
he said, “the old record was exceeded.” 


Business Increasing Steadily. 

The business of the Canal, according to 
Secretary Davis, is increasing steadily 
every month. During the past six months, 
he said, consistent increases in traffic 
have been noted, the totals from May to 
October of this year showing 3,085 ves- 
sels transiting the canal, paying tolls of 
$13,200,553.55. For the same months of 
1926, 2,700 vessels transited the Canal 
and paid tolls of $11,954,238.14. 

On the basis of these returns, Mr. 
Davis stated, indications are that “rec- 
ords for traffic will continue to be 
broken.” 

Profit Annually Earned. 

Secretary Davis said that the Panama 
Canal has been turning into the United 
States Treasury each year a sum in the 
neighborhood of $20,000,000 represent- 
ing net profits. The average figure, he 
added, has been $26,000,000 turned into 
the Treasury as gross proceeds, of which 
expenses are roughly $8,000,000 each 
year. 


Board of Tax Appeals 
Announces Its Calendar 


[Continued from Page 8.] 
$542, Piedmont Mt. Airy Guano Co. (mo- 
tion). 
11759, Aaron Pomeranz. 
11760, Abraham Pomeranz. 
11761, Otto S. Pomeranz. — 
5023, Secor Hotel Co. (motion). 
5024, Secor Hotel Co. (motion). 
7120, Stearns Salt and Lumber Co. 
7617, Estate of T. J. Taylor (motion). 
18952, Wilson Baking Company (motion). 
7182, Wilson Marks (motion). 
November 14, 1927. 
9325, Baker-Vawter (motion). 
8779, Buckeye Producing Co. 
11070, Est. of Maude E. Carpenter (mo- 
tion). 
7677, Christiana General Insurance Co. 
(motion). 
11408, Warren Crukshank. 
11071, Mary J. Carpenter (motion). 
11702, D. M. Carpenter (motion). 
11073, John F. Carpenter (motion). 
9486, European General Insurance 
Ltd. 
5992, Goerke Company (motion). » 
415, Harvey Hubbell. 
10539, Harvey Hubbell, Inc. 
3230, Adolph Hirsch and Co. (motion). 
13618, Holland Engraving Co. 
10246, Holland Engraving Co. 
9925, Holland Engraving Co. 
6093, Wm. F. B. Koelle (motion). 
7865, London Assurance Corporation. 
14191, Newark Milk and Cream Company. 
8071, Norske Lloyd Insurance Company, 


Co., 


utd. 

10214, Northern Insurance Company of 
Moscow. 

5934, Northern Insurance 
Moscow. 

10517, Peytona Lumber Co, 

10518, Peytona Lumber Co. 

10434, Scottish Union and National In- 
surance Company. 

8164, Scottish Union and National Insur- 
ance Company. 

9802, Second Russian Insurance Company. 

11068, Sidney W. Sinsheimer (motion). 

8577, Skandia Insurance Company. 

11172, Swiss Reinsurance Company. 

10439, U. S. Merchants and Shippers In- 
surance Company. 

November 15, 1927. 

10744, Anchor Line, Ltd. 

29767, Barrow Furniture Company (mo- 
tion). 

1346, Bills Bros. 
(motion). 

16588, E. T. Borden (motion). 

6764, Boucher-Cortright Coal Company 
(motion). 

30695, Chase-Shawmut Company (motion), 

11629, Charles F. Colbert, Jr. 

13742, Colorado Bedding Company. 

9819, George I. Craig. 

30347, George L. Delmege (motion). 

19221, Ewa Plantation Company, Ltd. 

30486, Gay Engineering Corporation of 
California. 

10535, I. Golding. 

30392, Guiterman Bros., Ine. (motion). 

29485, Est. of Henry S. Harkness (mo- 
tion). 

17551, Hawaiian Sugar Company. 

30357, Hebbronville State Bank (motion), 

1882, Honolulu Plantation Company, 

12052, Houston Brothers. 

22008, George T. Houston. 

22009, Horace K. Houston. 

12229, Intelligencer Publishing Company. 

19156, Kahuku Plantation Company. 

25324, W. H. Kemps (motion). 

22285, George L. Kistler (motion). 

24738, News Publishing Company. 

19584, North American Lace Company 
(motion). 

15852, Oahu Sugar Company, Ltd. 

_ 31154, W. F. Prior Company, Inc. (mo- 
tion). 

28703, George E. Runions (motion). 

22275, Mrs. Clara T. Scott (motion). 

22274, Paul P. Scott (motion). 
a Selwyn Operating Corporation (mo- 
ion), 
oe Stokes Coal Company, Inc. (mo- 
ion). 

30609, Lutcher and Moore Cypress Co., 
Ltd. (motion), 

8451, Streeter Amet. Weighing and Re- 
cording Company (motion). 

11958, Streeter Amet. Weighing and Re- 
cording Company (motion)., 

23392, Streeter Amet. Weighing and Re- 
eee aeeeny (motion). 

9255, Turl Iron and Car Com y . 

25609, E, J. Wade (motion). oe 

24839, Nathan Yamins (motion). 

November 16, 1927. 
Enterprise Railway Equipment 


Company of 


Memorial Corporation 


10335, 
Company. 

7879, F. S. Frischkorn (motion). 

11557, S. A. Gilmore. 

4921, Great Falls Power Company. 

ae Samuel I. Joseph. 

10446, McGowin-Foshee Lumb pany. 

9065, Edward F. Payne. arene, 

10734, Pictorial Printing Company. 

11583, Southwest Nash Motor Company. 

6987, Tod-Stambough Company. 
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Shipping 


Foreign Market for American Products 
Summarized in List of World Wants 


Department of Commerce Announces Weekly List of 
Trade Opportunities Abroad. 


From safety matches to motion pic- 
tures, the diversity of foreign wants 
from the American producing markets 
continues, according to the weekly com- 
pilation of foreign trade opportunities 
issued by the Department of Commerce 
November 5. Germany again leads all 
other countries in the number of com- 
modities sought from this market, list- 
ing radio sets, loud speakers and acces- 
sories among other wants. 

Detailed information on the sales open- 
ings aye available to'firms and individ- 
uals upon application to any district or 
cooperative office of the Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce. The asterisk indi- 
cates that the inquirer would act as both 
purchaser and agent. 


The numbers prefixed to the trade op- 
portunities listed refer to confidential 
information regarding the particular in- 
quiries, which is mailed to the district 
offices of the Bureau of Foreign and 
Domestic Commerce at the same time 
those releases are mailed to the press. 
To obtain the confidential information 
it is necessary only for American ex- 
porters to apply to the nearest office of 
the Bureau, giving the number or num- 
bers of the inquiry or inquiries in which 
they are interested. 

The list of commodities concerning 
which inquiries were made follows: 

Purchasers. 

Argentina—*28016, cotton 
*28016, yarn, cotton. 

Australia—28047, 
and peeling machines. 

Austria—27951, druggists‘ rubber 
sundries; 27951, toilet articles, such as 
combs, brushes, and perfume atomizers; 
27951, toilet preparations. 

Bahamas—27970, concrete sewer pipe 
making machinery. 

Belgium—28014, Hair, horse. 

Brazil—* 28009, cotton voiles, printed, 
hardware, builders; *28009, iron and 
cheap; *28009, furniture, metal; *28009, 
steel rods; *28009, pipe, pipe fittings, 
and plumber’s supplies; *28009, wire, 
barbed and plain. 

Bulgaria—*28028, alfalfa seed clean- 
ing machine. 

Canada — 27969, chocolate-grinding 
machine; 27977, sole leather, cheap. 

Ceylon—*28013, cotton piece goods. 

Chile—28023, motion pictures of box- 
ing matches. 

Columbia—27999, 
board, round, air tight. 

Cuba—28046, can-making machinery, 
butter, four-pound. 

Czechoslovakia — 27948, automobile 
bodies, chassis, frames, and rear axles, 
1,000; *27963f, flour; *27963f, lard; 
27948, stamping machines for automobile 
fenders. 

Egypt—*27996, copper sheets and 
dises; *27996, tools, blacksmith’s, car- 
penter’s, and mason’s. 

England—*27982, barrels, lard, empty; 
28044, hardware,’ casket handles, and 
plates, burnished silver plated. 

Estonia—28032, garage and service 
equipment; 28048, motors, kerosene, 40 
horsepower, and parts and accessories; 
27947, motor busses, 18 passenger. 

France—28050, hosiery and knit goods, 
rayon, women’s. 


Radio Parts Wanted 
In Germany 


Germany—28038, accessories for high- 
priced automobiles; *28029, accessories 
for low-priced automobiles; *28030, ac- 
cessories for low-priced automobiles and 
trucks; 27964f, cannel fruit and vege- 
tables; 28027, engines, crude oil, sta- 
tionary, two to six horsepower; 27965f, 
fruit, apples, carload; *28029, garage 
tools; *28030, garage tools; 28038, 
garage tools; 28011, hosiery and knit 
goods, wool; 28042, metal scrap; 28043, 
metal scrap, and new, and waste metals; 
*28041, radio sets, loud speakers, and 
parts; 27994, rails, bridge, steel, 70 
pounds per yard; 28042, 
steel; 28043, scrap iron and steel; 28036, 
sulphur; *28030, tractor accessories. 

Hungary—*28031, automobiles, me- 
dium priced; *28025, household electrical 
appliances; *28025, radio sets and parts; 
*28031, tires, automobile. 

India—27972, furnaces, electric, gold 
and silver melting; 28000, newspapers, 
over issues; 27978, plywood and_ box- 
making machinery; 27972, silverware 
manufacturing machines for mass pro- 
duction; 27972, tools and machine tools 
for jewelers. 

Japan—28049, bond paper, medium 
and low-priced, and flat writings and; 


waste; 


shrimp, heading 


cartons, paste- 


28049, calculating machines; 28049, office | 


supplies, medium priced; 28049, type- 
writers, rebuilt. 

Java—*28010, brushes, hair and 
clothes; *28010, clocks, small; *28010, 
hosiery, cotton, silk, and mixtures; 
*28010, newspapers, over issue; *28010, 
toilet articles. 

Mexico—27974, lathe, 6-inch, 
electric; *27989, office equipment; *27989, 
toys and novelties. 

Morocco—*27815, cotton gauze, crino- 
line and bandages; *27815, sheeting, 
rubbers. 

Netherlands—*27997, basket making 
‘nachines; 28035, borax and boracic acid; 
“27997, brushes, stencil, fountain; 
*27997, inks, stencil; *27997, nailing ma- 
chines; *27997, stencil ‘nachines; *27997, 
wire, binding 

Newfoundland—27993, ash sifters, cir- 
cular; 28022, button for work shirts and 
overalls, 

New Zealand—27978, patent leather, 
colored kid, and fancy leather for trim- 
mings. 

Norway—*28024, candy “floss” ma- 
chines; *28024, confectionery, special- 
ties and soda fountain equipment; 
*28024, ice-making machinery; *28024, 


e ease, Victory Gravel Company, Inc. (mo- 

ion), 

_ 23388, Victory Gravel Company, Inc. (mo- 

tion), : 
28655, 


Victory Gravel Co % re 
tion). y mpany, Ine, (mo 


scrap iron and | 





and | 
hacksaw, motor driven; 27974, motors, | 





paper cups, 
service, 

Peru-—27966f, biscuits and crackers, 
279966f, canned fruits and vegetables. 

Porto Rico—*28039, lamps, automo- 
bile. 

Rumania—28040, motors and 
electric; *27988, phonographs; 
phonographs. 

Scotland—280387, matches, safety, 500 
cases, 

Confectionery Market 


Open in Peru 

Siam—*28045, engines, kerosene burn- 
ing, 2 to 6-horsepower; *28)45, flash- 
lights; *28045, lanterns, storm, kero- 
sene-burning. 

South Africa—28038, chemicals, fine; 
28051, cotton canvas, duck, awning 
cloth, ete.; 28038, cotton gauze, bandages, 
etc.; 28038, druggist’s rubber sundries; 
28036, drugs, medicines and pharmaceu- 
tical preparations; 28051, waterproof au- 
tomobile cloth. 

Spain—28026, binding and threshing 
machinery and burners. 

Switzerland—*28021, brushes, paint; 
*27998, chamois leather; 28004, gloves, 
black and tan; *27998, sponges; 27975, 
tool-making machinery; 27995, ventila- 
tors, wall. 


straws, and finger bowl 


fans, 
*28025, 


Agents. 

Brazil—27956. Rosin. 

Canada—28018, cotton 
fancy; 27971, Engine, marine, high 
speed; 28018, hosiery, cotton, fancy; 
27987, ties, railway and lumber; 28018, 
towels, bath and face. 

Chile—27955, drugs, medicines, phar- 
maceutical and toilet preparations; 27955, 
toilet soaps. 

China—28020, cotton sheets and pillow 
cases; 27988, shoes, rubber, and small 
size hot water bottles; 27988, sole 
leather. 

Cuba—28001. 
paper. 

Czechoslovakia—27986, bungs, pop- 
lar; 27986, corking devices and bung-re- 
moving devices. 

Uruguay—28012, furs, rabbit and fox 
skins. 

Venezuela—27967, lights, coat, auto- 
matic, acetylene-burning. 


Agents Needed For 
Building Machinery 


Wales—27976, concrete mixing ma- 
chines; *27957, dishwashing and drying 
machines, and potato washing machines, 
electrical, for hotels and household; 
27976, hoisting machinery; 27968, plan- 
ing machinery, floor. 

Yugoslavia—28034, oil, linseed; 
zinc white. 

Egypt—27959, automobile equipment, 
electrical; 28019, copper and brass; 28008, 
cotton piece goods, except voiles; 28017, 
cotton piece goods; 28019, cotton piece 
goods; 28017, handkerchiefs, cotton and 
linen; 28008, hosiery and knit goods; 
28017, hosiery, cotton; 28019, hosiery, 
cotton, silk, rayon, cheap; 28019, sta- 
tionery and wrapping paper; 27985, tires, 
railway; 28017, towels, turkish; 28019, 
towels, turkish cheap. 

Germany—27983, birch logs, figured; 
27984, doors, standard; 27960, household 
electric appliances; 27961, razors, safety, 
electric; 27960, refrigerators and vac- 
cum cleaners, electric; 27960, refriger- 
ators, gas-operated; 28007, shoe linings, 
colored; 28007, soles, cut; 28007, upper 
leather, chevreau and brown and black 
box calf; 27954, varnishes, polishing and 
electro-insulating. 

Iceland—27962, carbon paper; 27962, 
radio sets and parts; 27962, wrapping 
and writing paper. 

Italy—27953, brushes, toilet; 28006, 
shoes, high grade, men’s and women’s; 
27953, toilet articles; 27953, toilet arti- 
cles; 27953, toilet preparations, such as 
perfumery, rouges, cosmetics, creams, 
and dentrifices; 27953, toilet and shaving 
soaps. 

New Zealand—27949, automobile re- 
placement parts. 

Norway—27950, automobiles. 

Panama—28005, cigars; 28005, hosiery, 


cretonnes, 


Cardboard, boxes, and 


28034, 


| good quality, men’s and women’s; 28005, 


shoes, army, good quality. 

Scotland—28002, bond, cover and 
printing paper; 28003, wall board with 
plaster core. 

Spain—27952, drugs and 
ceutical preparations; 27958, radio sets 
and parts; 27981, upper and_ side 
leather. 

Sweden—27980, patent leather. 

Switzerland—27992, bicycles, 
quality; 27991, household _ electrical 
equipment; 27991, kitchen utensils; 
27991, kitchen equipment, especially 
washing machines. 

Turkey—27979, patent leather. 


West Indies—27990, office and store | 


fixtures. 


Consent Decree Enjoins 
Boycott by Candy Jobbers 


[Continued from Page 1.] 
of confectionery products in the city of 
Columbus. 

Defendants were charged with combin- 
ing and conspiring to restrain interstate 
trade and commerce by means of a boy- 
cott by members of the association of 
candy manufacturers, located in the va- 
rous States of the United States, who 
sold and shipped their products to job- 
bers in the city of Columbus’ who were 
not members of the defendant associa- 
tion and who sold such products at prices 
lower than those fixed and maintained 
by the association. The principal ob- 
ject of the association was to eliminate 
the so-called “cash and carry” jobbers. 

The decree sets forth the finding of 
the court that the acts, agreements, and 
combination in restraint of interstate 
trade and commerce charged :a the pe- 
tition filed in this case were in violation 
of Section 1 of the Sherman Antitrust 
Act; and that defendants are perpetu- 
ally enjoined from entering into such a 
combination and conspiracy in ‘the State. 
Jurisdiction was retained by the court 
for the purpose of enforcing the decree. 


pharma- | 


best 





Sales of American 
Leather to Germany 


On Upward Trend 


Competition in Foreign Mar- 
ket Is Keen; United States 
Ranks Third in Ger- 


man Trade. 


A continued increase in American 
leather sales to Germany is reported in 
a statement just issued by the De- 
partment of Commerce based on pre- 
liminary figures compiled in the Hides 
and Leather Division of the Department. 
During the first eight months of 1927, 
according to these figures, German 
leather imports from the United States 
amounted in value to $2,267,308, which 
was more than the value of such im- 
ports during the entire year 1926. The 
Department’s statement in full text is 
as follows: | 

The increase in American leather 
sales to Germany, which commenced dur- 
ing the early part of the present year, 
has continued and these sales during 
the first eight months of 1927 were 
greater in value than those during the 
entire year 1926, according to prelimi- 
nary figures oi the Hide and Leather 
Division of the Department of Com- 
merce, 

From 1919 to 1928, inclusive, Ameri- 
can leather exports to Germany aver- 
aged less than $645,000 in value annu- 
ally but increased in 1924 to a value of 
$2,772,040, and increased further in 
1925 to $3,157,530. These sales regis- 
tered a decided decline in 1926 when 
they were valued at only $2,061,908, but 
increased during the early months of 
1927, according to preliminary figures, 
to a value of $2,267,308 during the first 
eight months of this year. 


Second Largest Producer. 

This large increase is remarkable in 
view of the fact that Germany is the 
second largest producer of leather in the 
world, exports more leather than any 
other country, and has considerably in- 
creased its output since the close of the 
war. American tanners meet with con- 
siderable competition on the German 
market, not only from local tanners, but 
from the other important European 
leather-producing countries as well. 

The bulk of the leather imported into 
Germany is supplied by the United 
Kingdom and France, with the United 
States ranking third. However, consid- 
erable amounts of leather coming from 
both England and France consist of 
partly tanned leather, whereas practi- 
cally all of that coming from the United 
States is entirely finished. American 
tanners generally operate at a disadvan- 
tage in Germany because of the prox- 
imity of their competitors in this market. 


Competition Is Keen. 

Although Germany is a large producer 
of upper leather and has a consider- 
able export trade in this commodity, 
large quantities are imported each year. 
American tanners have obtained a good 
part of this trade and have been able 
to increase their sales, despite the keen 
competition offered by France, England, 
and the Netherlands. Although pro- 
ducers in Czechoslovakia have competed 
in the cheaper lines, they have been un- 
successful in obtaining any of the trade 
held by American producers. ; 

The quality of the American upper 
leather is appreciated in Germany and is 
the principal factor in making large 
sales. More than 60 per cent of the 
upper leather exported from the United 
States to Germany is goat and kid 
upper, most of the remainder being calf 
leather. In goat and kid upper, consid- 
erable competition is offered by French 
producers, while the Dutch tanners sell 
a large amount of calf to this market. 
Although there is a large amount of 
calf upper leather exported from the 
United States to this market, Germany’s 
shipments of this leather to the United 
States are much larger. 

Exports of upper leather from the 
United States to Germany in 1925 were 
valued at $2,309,359, declining to $1,- 
660,665 in 1926, and according to pre- 
liminary figures amounted to $1,741,868 
during the first eight months of 1927. 


Aviation Conference 


Is Called at €apital 


Changes in Regulations for Air 
Commerce, Pilots, and Air- 
ports Are Topics. 


[Continued from Page 1.} 
ments for the various pilots’ and me- 
chanics’ licenses issued by the Depart- 
ment will naturally be referred to in the 
discussions. The sessions will be of 
particular interest to companies and op- 


erators engaged in student training and 


aeronautical instruction activities, and to 
those contemplating it. 

Airports: Many questions have arisen 
concerning airport administration and 
management, field rules, ete. It is hoped 
the conference on this subject will de- 


velop certain standards which will be | 


uniform throughout the United States. 
Not only would it be of extreme value 
to airport managers and aircraft opera- 
tors, but would assist in the general en- 
forcement of air traffic rules. Suitable 
local control of aviation activities is of 
great importance in the general scheme 
of the air commerce regulation. Also, 
the proposed regulations for rating air- 
ports will be presented for discussion. 

The subject is one calling for the ear- 
nest consideration of city officials and 
others responsible for airport adminis- 
tration, managers and operators of air- 
ports, as well as officials and others con- 
templating the establishment of air- 
ports, or that have them in the process 
of construction. 

Federal Services to Be Topic. 

Department Services: The Depart- 

ment has undertaken various | services 
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Trade Practices 


United States’ Export Trade Decreased 
With Most Countries During September 


Department of Commerce Report Shows Decline In All 
Parts of World Except.North America. 


[Continued from Page 1.] 


the month, while Japan and the Anti- 
podes bought substantially less. 

Canada’s imports jumped from $64,- 
808,843 to $86,461,333, but those of the 
United Kingdom went down from $93,- 
722,245 to $71,823,737. The decrease 
among the other countries, however, ac- 
counted for the decline shown in the ag- 
gregate. Soviet Russia in Europe, for 
example, reduced its taking from $9,193,- 
784 to $4,017,495. 

On the import side, only Germany and 
the Philippines showed any substantial 


September 
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Fur-Seal Skins Sold 
At St. Louis Auctions 


Government Receives Gross 
of $336,484 for 10,333 
Hides. 


The United States Government re- 
ceived $336,484 gross at the recent auc- 
tions held at St. Louis, Mo., to dispose of 
the 10,333 fur-seal skins taken on the 
Pribilof Islands of Alaska, the Bureau of 
Fisheries, of the Department of Com- 
merce, reported November 5. The full 
text of the statement follows: 


Of the 10,333 Pribilof Islands fur-seal 
skins, 7,280 dyed black brought a gross 
price of $232,342.50, an average of 
$31.92 per skin and 3,053 dyed Bois de 
Campeche (logwood brown) brought 
$104,141.50, an average of $34.11 per 
§kin. 

Japanese Skins Cheaper. 

In addition to the Pribilof Islands 
skins 132 Japanese seal-skins, 580 blue 
fox and 20 white fox skins were sold. 
The Japanese seal-skins were the United 
States’ share of such skins taken by the 
Japanese Government in 1926. The 
prices obtained for the Japanese seal- 
skins were as follows: 128 dyed black, 
$2,877, an average of $23.39 per skin; 
9 raw salted, $4.50. 

The total amount realized from the 
sale of seal-skins was $339,392. At the 
preceding public auction sale of seal- 
skins, on May 23, 1927, the average 
price of Pribilof Islands seal-skins was 
$31.13 for black dyed and $49.17 for 
logwood brown dyed skins. 

Fox Skins Prices Higher. 


The 580 blue fox brought $32,128, 
an average price of $55.39 per skin; and 
the 20 white fox skins brought $948.50, 
an average of $47.43 per skin. 

At the preceding public auction sale 
of Pribilof Islands fox skins, on October 
11, 1926, the average price obtained for 
blue fox skins was $53.20. The last pre- 
vious sale of white fox skins was on Sep- 
tember 24, 1925, when the average price 
was $37.14 per skin. 


Panama Postpones Date 
For Raising Gasoline Duty 


The law providing for an increase in 
the Panama import duty on gasoline 
from 5 to 20 cents per gallon, with a 
reduction in duty to 5 cents per gallon 
on gasoline imported by a licensee for 
mixing with alcohol in the preparation of 
a motor fuel, has been postponed by pres- 
idential decree from November 1 to Jan- 
uary 1, according to a cablegram re- 
ceived in the Department of Commerce 
from the American Trade Commissioner 
at Panama City. 

The reason for this postponement was 
reported to be because the practicability 
of a gasoline-alcohol mixture, to be pro- 
duced domestically as a gasoline sub- 
stitute, has not yet been proved. 


for the benefit of air transport and air- 
craft operators. They include the issu- 
ance of landing field bulletins, the prep- 
aration of airways maps, weather re- 
ports and radio service on airways, in- 
formative news bulletins, etc. These 
services can doubtless be improved upon 
and the Department is open to sugges- 
tions from operators and others who 
make or propose to make use thereof. 

Other Services: New types and de- 
signs of engines, propellers, instruments, 
and other equipment are being developed 
and presented for consideration and ap- 
proval. Suitable tests are required. 
Consideration will be given to the man- 
ner in which they shall be accomplished, 
and by whom; also, a proposal with re- 
spect to the performance testing of com- 
mercial aircraft will be advanced for con- 
sideration. The latter is intended to 
make accurate information, based upon 
accepted standards, available to both 
manufacturer and operator. 

The matters included in this subject 
are of importance to airplane, propeller, 
and instrument manufacturers, to con- 
sulting aeronautical engineers and in- 
structors of aeronautical subjects in the 
universities 


343,201,698 


224,263,064 
101,664,538 
41,557,891 
46,475,706 
24,683,245 
9,426,756 


448,071,200 


108,662,609 
77,968,811 
42,128,742 

104,110,394 

6,210,965 
4,120,177 


| 
| 


increases in their shipments to the United 
States, Africa’s increases being only 
about $2,500,000 worth of goods. How- 
ever, small increases are shown by a 
large number of countries, while the 
United States notably decreased its im- 
ports from Cuba, British Malaya and 
Japan. 

Following is the tabulation with com- 
parisons of the export and import trade 
by grand divisions, the report by coun- 
tries being available from the Depart- 
ment of Commerce. 


Nine Months Ending September 
1927 . 1926 1927 


1,577,831,051 
882,870,878 
324,246,989 
393,867,933 
154,915,453 
73,957,816 


211,217,619 
119,260,145 
33,864,358 
40,287,013 
12,428,058 
8,254,399 


1,610,518,295 
942,120,296 
328,325,486 
401,356,368 
148,410,657 
77,998,575 
3,508,729,677 


425,311,592 3,407,690,120 


113,446,737 
77,788,604 
37,888,350 

101,227,345 

4,722,010 
6,650,711 


941,228,529 
748,700,101 
424,932,461 
1,071,398,916 
55,915,825 
78,501,742 


3,320,677,574 


Shipments of Sisal 
From Yucatan Fall 


933,196,207 
742,719,592 
382,128,005 
978,473,591 
44,781,842 
71,780,786 


8,153,080,023 


Ociober Exports to United 
States Than Half 


Those of September. 


Less 


Decreased shipments of sisal from 
Yucutan are reported by the Vice Con- 
sul at Progreso, H. C. Vogenitz. In 
cabled advices to the Department of 
Commerce*he says stocks increased at 
the end of October, but are considerably 
lower than they were at the same time 
last year. The full text of the Depart- 
ment’s statement follows: 
Sisal shipments to the United States 
decreased to 15,130 bales in October from 
33,847: bales in September, other coun- 
tries taking 8,042 bales compared with 
26,317 bales the preceding month. Ship- 
ments to the United States in October, 
1926, amounted to 21,265 bales, other 
countries taking 2,367 bales. 

The stocks of Progreso on November 
1 were 103,883 bales compared with 70,- 
399 the previous month. At Merida 
Campeche and plantations they remained 
unchanged at 105,000 bales. Total stocks 
on November 1 of last year totaled 286,- 
000 bales. 
October sales amounted to 300,000 
bales at 614 cents a pound, f. o. b. ves- 
sels for shipment from November to the 
end of July. Further sales are reported 
expected. 


Radio Tube Contracts 
Will Be Investigated 


Separate Inquiry Is Begun by 
Trade Commission After 
Receiving Protests. 


[Continued from Page 1.] 
mission was proceeding’ separately 
against the contracts. 

The clause in the contract which is be- 
ing questioned, the Commission stated, 
allows manufacturers tq make radio sets 
unde: the Corporation’s patents, pro- 
vided that the sets are furnished with 
vacuum tubes by the Corporation. Coun- 
sel for the Commission testified at the 
hearing on November 4 that this clause 
tends toward giving the Corporation a 
monopoly on an unpatented device, since 
it is charged that fundamental patents 
on vacuum tubes do not exist. 

The six companies, other than the Ra- 
dio Corporation of America, who are re- 
spondents in the case now pending be- 
fore the Commission, are General Elec- 
tric Company, American Telephone and 
Telegraph Company, Western Electric 
Company, Inc., Westinghouse Electric & 
Manufacturing Company, International 
Radio Telegraph Company, United Fruit 
Company, and Wireless Specialty Appa- 
ratus Company. 
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Court Orders Tariff 
Lowered on Unframed 
Willow Furniture 


Ad Valorem Duty Rate Is Mas 
terially Reduced; Protests* 
on Other Imports Sus- 
tained. 


New York, Nov. 5.—Bloomingdale 
Brothers have just won a decision from 
the United States Customs Court low- 
ering the tariff rate on imported willow 
furniture, without frames, This furni- 
ture was subjected to duty at the raté 
of 60 per cent ad valorem, under paras 
graph 407, Tariff Act of 1922, Judge 
McClelland fixes duty at 331-3 per cent 
ad valorem, under paragraph 410. Fs 

(Protest No, 233859-G-16888-27.) . 

A somewhat similar ruling reduces thé 
rate from 60 to 331-3 per cent on Bar 
Harbor and St. George chairs, imported 
by A. Leipzig Inc., of Galveston. A 

(Protest No. 216049-G-1752.) 

Protest Sustained. 


Sustaining a protest of the Americag 
Import Company, of Los Angeles, the 
ously returned at 45 per cent ad valorem, 
United States Customs Court holds: 

1. That certain pot scrubs, errone; 
under paragraph 1407, Tariff Act of 
1922, should have been taxed at only.5 
per cent under said paragraph 1407; and 

2. That certain whistles, assessed. as 
toys at 70 per cent under paragraph 
1414, Act of 1922, should have been as- 
sessed at only 40 per cent under para- 
graph 399. y 

The collector’s actions are modified ag- 
cordingly. 

(Protest No. 79616-G-4698.) 

No Duty on Saddle Girths. 

New York, Nov. 5.—Sustaining a pro- 
test of Dobbs & Co., the United States 
Customs Court finds that imported sad- 
dle girths and stirrup leathers and en- 
titled to free entry under paragraphs 
1606, Tariff Act of 1922. The collector’s 
assessment at 35 per cent under para- 
graph 1486 is set aside. ve 

(Protest No. 230311-G-29331-27.) 


rat 


Calendar 
of the 
Federal Trade 


Commission 


The calendar of final aguments, hear- 
ings and trade practice conference of 
the Federal Trade Commission follows} 

Final Arguments, 

November 14: John H. Dockman & 
Son, Docket No. 1890, alleged fraud in 
the sale of candy by means of. punch= 
boards, at 2000 D street northwest, 
Washington, D. C., 2 P. M. . 

November 16: James J. Bradley, the 
James J. Bradley & Company, Docket 
No. 1455, alleged misuse of term “Eng« 
lish Tub Soap,” at 2000 D street 
northwest, Washington, D. C., 2 P. Mi 

Hearings. 

November 7: N. Shure Company, 
Docket No. 1431, alleged misrepresenta 
tion of values and misbranding of cers 
tain goods, at 2243 Transportation Build« 
ing, 608 South Dearborn St., Chicago, 
Til., 10 A. M. 

November 10: Charles T. Morrissey, 
Docket No. 1444, alleged misbranding “of 
soft drink powders, at 2243 Transporta= 
tion Building, 608 South Dearborn St., 
Chicago, 10 A. M. i 

November 10: Calumet Baking Powdét 
Company, Docket No. 1127, alleged mis- 
representation of competitors, at Room 
401, United States Courthouse Building, 
Broadway and Park Row, New York 
City, 10 A. M. 

November 14: The American Associa- 
tion of Advertising Agencies et al., 
Docket No. 1251, alleged unfair compe- 
tition, at Room No. 803, No. 45 Broad- 
way, New York City, 10 A. M. 

Trade Practice Conferences, 

January 15-February 1 (definite dates 
to be announced later): The fur industry, 
including dressers, dyers and manufac- 
turers. To consider certain practices of 
misbranding and advertising. , 


Hearing for Calumet Baking 
Powder Postponed Two Days 


The Federal Trade Commission an- 
nounced orally on November 5 that its 
hearing in the matter of the Calumet 
Baking Powder Company previously 
scheduled for November 8, will be held 
in New York City on November 10, at 
10 a. m. The hearing will be held in 
Room 401, United States Courthouse 
Building, Broadway and Park Row. 


= 


When you want to 


know something 
about any activity 
of the Government, 
ask the Inquiry 
Division of The 
United States Daily , 


Its services are available with- 


out charge to 


subscribers. 
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Agencies 


Exercise of Control Does not Make 
One Corporation Agent of Another 


One Firm Held Not to 


Be Liable for the Acts 


and Obligations of the Other Simply by 
Reason of Ownership of Stock. 


THE Masestic COMPANY, PLAINTIFF IN 
Error, V. ORPHEUM CircuIrT, Inc. No. 
7699. Circuit CouRT or APPEALS FOR 
THE EIGHTH CIRCUIT. 

The action in this case was brough t by 
the plaintiff against the Orpheum Cir- 
cuit, Inc., to recover upon covenants of 
a lease made by the plaintiff to the Des 
Moines Amusement Company om the 


theory that the Amusement Company | 


was a mere agent of instrumentality of 
the Orpheum Circuit. ' 
The trial court found against 


peals affirmed that judgment. 


The court held that the mere fact that | 


one corporation exercised a controlling 
influence over another through Owner- 
ship of the stock, does not operate to 
make either the agent of the other ; nor 
does the fact that officers and directors 


of the stockholder corporation and the | 
directors of the subsidiary are the same | 


people, of itself, destroy the separate 
corporate entity. 
The court further held that where the 


scheme of the defendant corporation and | 


its organizers in forming the corporation 
for the purpose, among others, of acquir- 
ing and holding a controlling stock in- 
terest in various theater companies, was 


to control a circuit of theaters and co- | 


ordinate their action, to facilitate busi- 
ness and to economize in expenses, such 
a scheme was not in itself unlawful. 

In error to the District Court for the 
Southern District of Iowa. 

Oscar Strauss (O. M. Brockett with 
him on the brief), for plaintiff in error. 
R. L. Read (B. B. Kahane and Sargent, 
Gamble & Read with him on the brief), 
for defendant in error. | 

Before Kenyon, Circuit Judge, and 
Molyneaux and John B, Sanborn, Dis- 
trict Judges. 


Action Was Brought 
Upon Agency Theory oon 

Judge Molyneaux delivered the opinion | 
of the court, the full text of which fol- | 
lows: _ 4 

This action was brought by the Majes- 
tic Company, plaintiff in error, against | 
Orpheum Circuit, Inc., defendant in er- | 
ror, to recover upon the covenants of 
p lease executed between the plaintiff, 
an Iowa corporation, and the Des Moines 
‘Amusement Company, a corporation or- 
ganized under the laws of Illinois, the 
theory of ihe plaintiff being that the 
Des Moines Amusement Company was 
a mere agent or instrumentality of the | 
defendant company. 

In March, 1907, Emma Lederer, et 
wl., the owners of certain real estate in | 
the city of Des Moines, entered into a 
written,contract With Charles E. Kohl, 
et al., which provided for the building 
and construction of a theater on the 
premises owned by the proposed lessor, | 
the organization of a corporation by the 
said Kohl, et al., and the execution of 
2 lease to the corporation to be formed. 
The corporation, Des Moines Amusement 
Company, was organized by Kohl, et al., | 
under the laws of the State of Illinois, | 
obtained a permit to transact business 
within the State of Iowa and the lease 
was duly entered into by the Majestic 
Company as lessor, and Des Moines 
Amusement Company, as lessee. 

Emma Lederer, et al., had caused to 
be organized the Majestic Company, an 
Iowa corporation, and had conveyed or 
leased to it, the real estate before re- 
ferred to, and had assigned to it the 
agreement before mentioned. The term 
of the lease was fifteen years, five and 
one-half months, commencing November 
16, 1907, and ending May 18,1923. The 
rent reserved was nine hundred dollars 
($900.00) per month, payable on_ the 
first of each month commencing with 
December 1, 1907. 

The lease covenanted to “use — said 
premises as a theater and for no other 
purpose.” 

The lessor reserved the landlord’s lien 
upon the unexpired term of the lease 


and all personal property of the lessee | 


on the leased premises during the term 
of the lease. 

The Des Moines Amusement Company, 
the lessee, was capitalized at twenty-five 
thousand doliars ($25,000.00). Its en- 
tire capital stock was paid for in cash 
and its entire authorized stock, to-wit: 
two hundred fifty (250) shares was is- 


sued to Kohl, et al., the incorporators, | 


in proportion to their respective Owner- 

ship. 

Lease Provided 

Security Deposit 
The lease provided for a deposit by 

the lessee of the sum of twenty 


upon the execution of the lease, to be 
held by lessor as security for all of the 
covenants and agreements of the lessee 
in the lease contained, Three per 


lessor on the sum on deposit. 
of the sum remaining otherwise unused 
at the time of the fourteenth and 
fifteenth years of the lease, was to be 


applied by the lessor upon the rent due | 


for those years (the last two of the 
lease). , 
On December 27th, 1920, a written 
agreement was entered into by and be- 
tween the Majestic Company and the 
Des Moines Amusement Company ex- 
tending the lease to the 30th day of 
April, 1928, and providing for a monthly 
rental to be paid during the extension 
period, in the sum of $1,083.33 1-3 pay- 


able monthly in advance. 


It was expressly agreed by the terms | 
of the lease that no deposit of advance | 


rent should be required by the Des 
Moines Amusement Company under the 
etension of the agrecment. 

The Des Moines Amusement Company 


the | 
| 
plaintiff and the Circuit Court of Ap-| 


| Board 


| treasurer 


thou- | 
sand dollars ($20,000.00) with the lessor, | 


cent 
annual interest was to be allowed by the | 
Any part | 


entered irato possession under the origi- 
nal lease and continued in_ possession 
| until appprcoximately July, 1923, when it 
| surrendered possession o£ the re-leased 
| premises to the lessor and 
| the lease. 


abandoned 


All of the rental due under the lease | 


| up until the Ist of June, 1923, has been 
| paid to tthe lessor in full. 
| advance deposits of rent, to-wit: the sum 
of $20,000, deposited 


under the terms of the 


All of the | 


with the lessor | 
original lease, | 


was, in Conformity with the lease agree- | 


ment, applied by the lessor to payment 
of the 
two yars of the original term. 

It further appears that 
year 1919, certain parties including 
Richardsom, Hill and Company, bankers, 


rental installment for the last 


during the | 


of the city of Boston, amd the Central | 


| Trust Company of Illinois, formulated a 


| plan of Oxganizing a corporation to be | 


| known as 
was duly incorporated 
of the State of Delaware on or about the 
20th day of December, 1919, with an 
| authorized capital stock of 100,000 shares 


Orpheum Circuit, Inc. which | 
under the laws | 


of preferaced stock, of the par value of | 


one hundred ($100) dollars per share, 
aggregatimg ten million ($10,000,000) 
dollars, amd one million shares (1,000,- 
000) of Common stock Without nominal 
| or par value. 


Orpheum Circuit, Tne. 


| Acquéered Capital Stock 
| On Janwary 1, 1920, Orpheum Circuit, 

Inc. acquired and became the owner of 
| the capitzal stock (250 
|Des Moimes Amusement Company, the 
stock of the Des Moines Amusement 
the Des “Moines Amusement Company, 
247 shares to Orpheum Circuit, Inc. one 
share to <J. M. Beck, one share to Mar- 
cus Heiman, and one share to H. M. 
Singer. 

On or about January 1, 1920 Orpheum 
Cireuit, Imme., also acquired and became 
the owner of all or a substantial amount 
of the capital stock of approximately 
32 other <orporations Which owned and 
were operating theaters im various parts 
of the Umiited States and Canada. 

After tthe acquisition of the capital 
stock of the Oes Moines Amusement 
Company by Orpheum Circuit, Inc, as 


| above stated, a stockholders meeting was 


shares) of the | 


held at Which Martin Beck, H. M. Singer ; 


and Marews Heiman were elected as the 
of Directors of the 


reelection continued as the Board until 
| on or about July 18, 1922, at which time 
| they resigned, pursuant to the sale of 


Amusement Company to 
and J, A. Getchell, and during the same 
period of time, either Beck or Heiman, 
was elected as president and Singer as 
of the Des Moines Amusement 
Company. 
During the time that said individuals, 
to-wit: Beck, Heiman and Singer, were 
directors and officers of Des Moines 
‘Amusement Company, they were also di- 
rectors Of Orpheum Cireuit, Inc, and 


| part of the time Beck was president of 


Orpheum Circuit, Inc., amd part of the 
tine Heirman was president, and Singer, 
one of the vice presidents of Orpheum 
Circuit, Tne. 

In July~. 1922, Bonnie 


L. Elbert, wife 


Des Moines ! 
| Amuserme mt Company, and they were by } 


j all of the capital stock of Des Moines | 
B. F. Elbert | 


. 


of B. F. Elbert, and Ellen Getchell, wife | 


of J. A. Getchell, were the owners and 
holders by assignments from their hus- 
bands, of a lease covering a theater 
building in the city of 
known Sherman Theater. They en- 
tered into a written agreement with B. 
B, Kahame, subleasing their rights as 
lessee to the said Kahane, in and to the 
Sherman Theater, 

By said agreement the said Kahane had 
the right to assign his sublease to a cor- 
poration, and in August, 1922, he did 
assign his sublease to the Valley Amuse- 
ment Comnpany, a corporation, of which 
Orpheum Circuit, Inc.,owned all of the 
capital stock, with the exception of di- 
rectors’ Qualifying shares; and said cor- 
poration thereupon changed its name to 
Des Moines Orpheum Company, and 
qualified as provided by law under the 
State of Iowa, and obtaimed a permit to 
transact business in Iowa. 


as 


Amuseament Company’ s 
Stock: Fas Transferred 


Des Moines, | 


On or about July 19th, 1922, pursuant | 


to a written contract by and between 
Orpheums Circuit, Inc., and B. F. Elbert 
and J- A. Getchell, Orpheum Circuit, 
Inc.. and Beck, Heiman and Singer, sold 
and tramsferred to the said Elbert and 
Getchell all of the stock of Des Moines 
; Amusement Company, to-wit, two hun- 
dred fifty shares (250) issued and out- 
standing, the consideration being stated 
in the contract agreement. 

The stock of the Des 
ment Company was reissued as follows: 
To B. F. Elbert, 186 shares; J. A. Get- 
chell, 63 shares; E. H. Hays, 1 share. 

And at the next ensuing: stockholders 
meeting Elbert and Getchell and Hays 
were elected as directors of Des Moines 
Amusement Comany, and at the next en- 
suing directors’ meeting Elbert 


and treasurer of the corporation, 

At the time of the sale of the capital 
stock of Des Moines Amusement Com: 
pany to Elbert and Getchell, the rent 
due the Majestic Company under the 
|original lease between it and the Des 
Moines 
paid and the lease was not in default un- 
der the 
| mained miuused of the origrinal $20,000.00 
deposit mnade by the Des Moines Amuse- 
ment Company to the Majestic Company, 
as provided in the lease, a balance of 
$9,000.00; and pursuant to the agreement 
of lease, the Majestic Company continued 
to apply” said fund on deposit to the in- 
| stallmaersts of rental due under the lease 


, 
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Stockholders 


as they accrued, from time to time. 


and Getchell, The Des Moines Amuse- 
ment Company changed the name of the 
theater, to “Iowa Theater”; and con- 
tinued to operate the theater as a place 
of public entertainment until about 
July, 1923. 

The advance deposit of rent in the 
hands of the Majestic Company was suf- 
ficient to pay the rent accruing monthly 
to the installment due May 1, 1923. 
Des Moines Amusement Company 


| New York Trust Co, v, Carpenter (1918 
- After the sale of the stock to Elbert | U. S. C. C. A. 6th Cir.), 250 Fed 668; 


| 
' 
| 
i 
| 
| 


The Gloucester (U.S. D. C. Mas&. 1923), 
285 Fed. 579; Donnell v. Herring-Hall- 
Marvin Safe Co., 208 U. S. 267, 273, 
52 L. Ed. 484, 487; City of Winfield v. 
Wichita Natural Gas Co., 267 Fed. 47; 
Richmond, ete., Co, v. Richmond, ete., R. 


| R, (U.S. C. C. A. 6), 68 Fed. 105, 34 L, 


The | 
paid | 


the rent under the extension agreement ! 
for the month of May, 1923, but failed | 


to pay in June, and as testified by Mr. 
Strauss, president of the Majestic Com- 
pany; “early in July, 1923, Mr. Getchell 
and Mr. Elbert indicated to me that they 
did not think they would be able to con- 
timue the operation of the theater * * * 
and along toward the end of July, 1923, 
they said they would not continue 
then attempted to abandon the prem- 
ises and surrender possession.” 
Continued Operation 
Until About July, 1923 

‘The Des Moines Amusement Company 
did, in fact, surrender possession; and 
thereupon on July 26th, 1923, the Ma- 
jestic Company, by Arthur Strauss, 
president, sent to Des Moines Amuse- 


| 29 L, Ed. 499; Peckett v. Wood 
and | 


R. A, 625; Watson v. Bonfils (U. S.C. C. 
A 8), 116 Fed. 157; East St. Louis, cte., 
Ry, v. Jarvis ~(U;, §, C, C. A. —7), 92 
Fed. 735; Aiello v, Crampton (U. S.C. 
Cc. A. 8), 201 Fed. 891; Hall’s Safe Co. 
et al. v. Herring-Hall-Marvin Safe Co. 
(U. 8S, C. C. A. 6-1906), 146 Fed. 37; 


| modified, 208 U. §S, 554; Erkenvrecker v. 
| Grant, 200 Pac. 641; Peterson v. Chicago, 


R.1.& P. R. R. Co. (1907), 205 U.S. 
364, 51 L. Ed. 841; Pullman’s Palace 
Car Co. v. Mo. P. R. Co, 115 U. S. 587, 
(1916 


U.S, C. C. A. 3), 284 Fed. 833; In re 


| Watertown Paper Co. (1909 U. S. C.C. 


| A, 2), 169 Fed. 252; Smyth v. 
| Belt R. Co. 
| 292 Fed. 876; 


|S. 
| Holland v. 


Asphalt 
(1923, U. D. GC. Tex), 
Georgia & F. Ry. Co. 
vy. Georgia Public Ser. Comm. (1923 U. 
D. C. Ga.)y, 289 Fed, 878; 
Holland City Gas Co. 


S. 
S. 


(1919 


| U.S. C. C. A. 6), 257 Fed. 679; Haskell 


ment Company, to Orpheum Circuit, Inc., | 


and to Elbert and Getchell, 
which reads as follows: 
*“*Gentlemen: With reference 


to the 


a letter, | 95095 N. E. 816,35 L. R. A. 


770; Ulmer v. 


lease between you and the Des Moines | 


Amusement Company, and the agreement 
amendatory thereof, providing for an ex- 
tension of the term of the lease, for the 
Orpheum Theater, at Des Moines, this 
will confirm our understanding of 
assent to the following: 


“In case, after May 1, 1925, the thea- |." ee 
| Finch Co. v. 


ter leased shall be destroyed by fire or 


and | 


| Fed. 


other casualty, and you shall elect not | 


to repair and rebuild said theater prem- | oo 
ises ; . ired | Law Review, 
ises, the amount you shadd be requirec 


pay the lessee in lieu of rebuilding | 


to 
(which is fixed in the original lease at 
the sum of twenty thousand 

shall be reduced to the extent of $333.33 
2s each month 


In other words, if such contingency 
should occur the lessee will be entitled 
only to so much of the $20,000 as the 
time of the extension unexpired bears to 
the whole term of the extension.” 
Following the transmittal of this let- 
ter the Majestic Company took over the 
leased premises, together with all equip- 


ment and property of the lessee in the | 
building and since that time has at all | 


times been in possession, control and op- 
eration thereof. 


Recovery Is Sought 
Of Rentals and Taxes 


The Majestic Company has, since it 


took over the leased premises, exercised | 


to others. The amount it seeks to 
cover in this case of Orpreum Circuit, 
Inc., is the amount of the rentals 
other money payments to be made on ac- 
count of taxes, etc., under the extension 
of the original lease, after deducting 


therefrom the amount of the monies ac- | 
tually received by the Majestic Company | 
out of the leased premises since it took | 
the | 
| each of the 
| forming the circuit was kept separate 


over possession thereof, following 
abandonment by the Des Moines Amuse- 
ment Company, as heretofore stated. 

1. As we read the brief of plaintiff 
im error we are in doubt whether or ‘not 
counsel claims Orpheum Circuit, Inc., is 
liable upon the lease on grounds of 
agency; and the circumstances in this 
case would not warrant such claim. 
corporation may, of course, act as the 
agent of its stockholders or vice versa, 
but the relation of corporation and stock- 
holder is not that of principal and ag«nt. 

Plaintiff in error states its 
concretely and particularly in the state- 
ment: 

“These with all the facts and 
ences therefrom to be deduced; the act 
of the defendant depriving this Amuse- 
ment Company of all of its assets, its 
good will, its business, its capital, leav- 
ing only its charter, lease and a minute 


book with which to pay an obligation to | 
this plaintiff of $100,000 shows conclv- | 
a complete unity of in- | 


sively: First, 
terest and ownership between the. de- 


fendant and the Des Moines Amusement 
Company; second, that adherence to the 


existence 
the Des 


fiction of separate corporate 
between the defendant and 
Moines Amusement Company 
a fraud and promotes injustice.” 
Act of Corporation Not 
That of the Stockholders 

In legal conception a corporation has 
an entity separate and distinct from its 


and. | 
| ter was that of stockholder. 


A | 


position | 


infer- | 


sanctions | 


dollars) | 


of the extension period | ae 
expires (May 1, 1923, to April 30, 1928), | a 517. 


| Lease Is Obligation 


stockholders; and the act of the corpo- | 


ration is not that of the stockholders. 
Nor is its opligation that of its stock- 
holders, 


modified, 208 U. S. 554; Richmond, etce., 


| The Orpheum 


| ment 
| will, 
Hall’s Safe Co., et al. v. Her- | 
ring-Hall Marvin Safe Co., 146 Fed. 37, | 


vy. MecClintie-Marshall Co. 
Cc. C. A. 9), 289 Fed. 405; Stone v. Cleve- 
land, C. C. St. L, Ry. Co, 202 N, Y. 
(CN. S.), 
(1904), 

R. A. 


Line Rock R. Co. 

98 Me. 579, 57 Atl. 1001, 63 L. 
387; Bergenthal v. State Garage Truck- 
ing Co. (1922 Wis.), 199 N.. W. 901; 
Pittsburgh & Buffalo Co. v. Duncan, 232 
Fed. 584; Martin v. Development Co. of 
America (1917), U. S.C. C. A. 9), 240 
42; United States v. Milwaukee 
ef. Transit Co., 142 Fed. 247; Edward 
Robie, 12 Fed. (2d) 360 (8 
Cir.); 31 Harvard Law Review, 894; 27 
Harvard Law Review, 386; 17 Columbia 
128, 182 to 153; 2 Mass. 
Law Quarterly, 508, 309 to 310; 28 Har- 
vard Law Review, 811; 52 
Review, 424 to 428; 20 Harvard Law Re- 
view, 223 to 224; 96 Central Law Jour- 


nal, 201; 12 Columbia Law Review, 496, 


- 


Of Amusernent Company 
2. The lease in question on the cove- 
nants of which the plaintiff in error 


| seeks to hold the defendant liable, is 


the contract obligation of the Amuse- 
ment Company. It was entered into by 
the plainti<> im error and the Des Moines 
Amusement Company, a number of years 
before the Orpheum Circuit, 


The two contracting parties to 


out the terms of the lease for several 


| years after the Orpheum Circuit, Inc, 
stock in the Amusement | 


full control thereof and has operated the | Company to Elbert and Getchell. 


theater, both by itself and under lease | 
re- | 


had sold its 

The Orpheum Circuit, Inc., and the 
Des Moines Amusement Company were 
never merged into one company. The 
only interest the former had in the lat- 
The two 
always remained separate. 
Circuit owned stock in 
the Amusement Company as it did in 
thirty-two other theater companies, 
forming what is known zs the Orpheum 
Circuit of Theaters, The business of 
33 subsidiary corporations 


corporations 


Inc., ac- | 

quired the stock of the Amusement Com- | 
| pany. 
| the lease continued to observe and carry 


City of | 


(1923 U.S. | 


Harvard Law ; 


| 
| 


, cerning 


Amusements 


with the restrictions imposed upon it by 
the contract under which it was con- 
structed and the rights and powers se- 
cured to these companies by such con- 
tract and with the facts disclosed as to 
the manner in which it is managed, con- 
trolled and operated ,is sufficient to sus- 
tain such finding.” 

“2. Imposing charges for switching 
shipments of grain to industries located 
upon the tracks of the ‘Eastern,’ no 
charge being made for switching like 
shipments’ to industries located upon 
other industrial tracks of the ‘Milwau- 
kee’ and ‘Omaha,’ is an unjust discrimi- 
nation against the industries served by 
the tracks of the ‘Eastern.’” Minne- 
aplois Civic & Commerce Assoc, vy. Chi- 
cago, Milwaukee & St. Paul Ry. Com- 
pany et al., 134 Minn, 169. . 

This a case where under the facts 
' the court found the corporate entity of 
| the controlling corporation was being 
used as a shield behind which a wrong 
was being perpetrated and that an ad- 
| herence to the fiction of the separate ex- 
istence of the corporation would, under 
the particular circumstances, sanction a 
fraud or promote injustice, 


Incumbent Upon Plaintiff 
To Clearly Show Agency 


It therefore incumbent upon the 
plaintiff in this case to establish by clear 
and convincing evidence that during the 
time that Orpheum Circuit, Inc., was the 
controlling stockholder of Des Moines 
Amusement Company, it caused the af- 
fairs of the Amusement Company to be 
so controlled and managed that it may 
be said that Des Moines Amusement 
Company became and was a mere insfru- 
mentality or adjunct or agency of 
Orpheum Circuit, Inc., and that the dam- 
age to plaintiff which subsequently oc- 
curred by reason of the subsequent de- 
faults of Des Moines Amusement Com- 
pany under the lease, was a proximate 
result of the mishandling of the Des 
Moines Amusement Company, and that 


is 


is 


of Des Moines Amusement Company 
would aid the consummation of a wrong, 


| or sanction a fraud or injustice. 


It is fundamental that unless plain- 
tiff’s damages are a proximate result of 
some wrong of the defendant or some 
breach of duty, the defendant owed the 
plaintiff, then in no event 
fendant be held liable. 

The trial court found expressly against 
the plaintiff on this point, saying: 

“A party cannot complain and can- 
not recover except in so far as the rec- 
ord shows that he has been damaged 
as a direct result of wrongful acts * * * 
there is no proof of damages to the 
plaintiff as the direct result of plain- 
tiff’s conduct.” 

We think the record sustains the lower 


| court in this finding. 


No complaint is made by plaintiff con- 
the conduct of 
Amusement Company: prior to the time 


| When in February, 1920, Orpheum Cir- 


cuit, Inec., acquired its stock. No com- 
plaint is made by plaintiff concerning 


| the method of management and control 


of Des Moines Amusement Company 
after Orpheum Circuit, Inc., sold the 
stock to Elbert and Getchell in July, 
1922, except that plaintiff claims that 





from each other and from the business 


of the Orpheum Circuit, Inc. 


All of the stock in some of the 33 cor- | 
| porations was owned by, and in others 


only partially owned by the Orpheum | 


Circuit, Ine. Separate books of accounts 


were kept by each of the organizations 
Each | 
“‘own bottom” and was so | 


and each made its own contracts. 
stood on its 


treated and accepted by their respective | 


creditors. They were all dominated by 
the Orpheum Circuit which received divi- 
dends on its stock in such companies 
and had no cther financial 
them. The same was true as to the Des 
Moines Amusement Company. 


| Des Moines Amusement Company has 


ucfaulted under the leases 


time Elbert and Getchell 


stockholders. The default under the 


| lease oceurred long after Orpheum Cir- | 
| cuit, Inc., had sold its stock and severed | 
its connection with the Amusement Com- | 


pany. 


The things complained of and the only | 


things plaintiff can complain of, if at 


| all, are those which happened during the 


interest in | 


It is apparent that the Des Moines , © 
; Company Orpheum Circuit, Inc., treated 


Amusement Company is a legal entity 
separate and distinct from its 
holder, the Orpheum Circuit, 
that its contract obligations are not 
obligations of the latter. The lease in 
question was made between the appel- 
lant and the Amusement Company long 
before as Orpheum Circuit was_ inter- 


| ested in the Amusement Company as a 
that the | 


stockholder. It is apparent 
Orpheum Circuit, Inc, is not obligated 


| upon the lease and is not liable for the 
| rent stipulated by the lease, 
| has become so for some conduct upon 
| its part, occurring while it was a stock- 


unless it 


holder of the Amusement Company, or 


| as claimed by the plaintiff, by ‘the act 


of the defendant in depriving the Amuse- 
Company of its assets, its good 
its business, its capital, leaving 


only its charter, lease, and a _ minute 


| book with which it pay an obligation to 


Co. v. Richmond, etc., R. R., 68 Fed. 105, 
| 34 LR. A. 625. 


A corporation is not liable for the acts 


| or the obligations of another corpora- 


tion, merely because it controls such 


| other by reason of ownership of its stock. 


Moines Amuse- ; 


was | 
elected president and Getchell, secretary | 


Amusement Company had been 


lease, and at the time there ye- | 


New York Trust Co. v. Carpenter, 250 


this plaintiff of $100,000,000.”” 
In order to recover here the plaintiff 


| must substantiate such indictment by 


Fed. 668; Minifie v. Rowley, 202 Pac. | 
| 673; City of Winfield v. Wichita Natural | 
Gas Co., 267 Fed. 47; Watson v. Bonfils, | 
116 Fed. 157; Syndicate Co. v. Bohn, 65 | 
Fed. 165, 169; 27 L. R. A. 614; 12 Co- 


lumbia Law Review, 496, 517; Richmond, 
@te., Co, v. Richmond, ete., R. R., 68 Fed. 
105; 34 L. R. A. 625. 


| omize in expenses, 


The corporate entity will not be ig- | 
nored at law nor in equity, whether the } 


control is in the hands of one or many 
stockholders, City of Winfield v. Wichita 
Natural Gas Co., 267 Fed. 47; 12 Co- 


| Paul Ry. Co. v. Minneapolis 


lumbia Law Review, 496, 517; Richmond, | 


etc., Co, v. Richmond, etc. R. R. supra; 
Watson v. Bonfils, supra; Aiello v. 
Crampton, 201 Fed. 891; East St. Louis, 
etc., Ry. Co. v. Jarvis, 92 Fed. 

The corporation will be regard as a 
legal entity as a general rule, and the 
courts acting cautiously and only when 
the circumstances justify it, will ignore 
the fiction of corporate entity, where it 
is used as a_ blind or instrumentality 
to defeat public convenience, justfy 
wrong, or perpetrate a fraud, and will 
regard the corporation as an association 
of persons. Peckett v. Wood (1916 U. 
S. ¢.C, A. A. 3rd Cir.) 234 Fed. 833; 


755. 


| 1229 (same 


| clear and positive proof. 
| Scheme of Coordination 


Not in Itself Unlawful 
The scheme of the Orpheum 

Inc., and its 

corporation 


Circuit, 
organizers in forming the 
for the purpose, 


trolling stock interest in the various 
theater companies, was to control a cir- 
cuit of theaters and coordinate their 
action, to facilitate business and to econ- 
Such scheme is not 
in itself unlawful, 

The Orpheum Circuit, Inc., is merely 
a stockholding corporation. 

The case of Chicago, Milwaukee & St. 
Cc. & C. 
Association, 247 U. S, 490, 


case reported in 134 Minn. 


169, from which court the case was ap- 
; pealed to the Supreme Court of United 


States) is mot opposed to the 
trend of authorities cited herein: 

“1, Both the Railroad and Ware- 
house Commnission and the trial court 
found as a_ fact that the 
Eastern Railway is one of the terminal 
facilities of the ‘Milwaukee’ and ‘Omaha’ 
railway Systems at Minneapolis. Held, 
that the fact that these companies fur- 
nished all the funds for constructing 
the ‘Eastern’ and own all its. capital 
stock and bonds, taken in connection 


general 


stock- | 
Inc., and |! 


among | 
others, of acquiring and holding a con- | 


62 L. Ed. | 
| but if the departments, or any of them, 


Minneapolis | 


| was 


time that the Orpheum Circuit, Inc., 
was the controlling stockholder of the 
Amusement Company. 


Assuming but not holding, that in its | 
with Des Moines Amusement | 


dealings 


it as 
what wrong 


o) 


if any, the Orpheum Cir- 


cuit, Inc., has done to the plaintiff; what | 
breach of duty toward plaintiff it has | 
been guilty of; what fraud or injustice | 


has becn perpetrated, or is now sought 
to be perpetrated, 


Claims Wrongful 
Abstraction of Funds 


Flaiatsff cla ns that descendant wrongly | 
abstracted the funds of the Amusement | 


Company, by two methods, viz: 

By causing the Amusement Company 
to pay 
maintenance of the central service de- 
partment; and by payments of dividends. 

We will consider these claims in their 
order. 

The facts voncerning 
“Central 


the 
Service Departments” 


Orpheum Circuit, Inc., 
organized a corporation 
pheum Theater and Realty Company, 
which organized and 
service departments such as a legal de- 


known as Or- 


| partment, a publicity department, a con- 


tracting department, a decorating de- 
partment, etc, 

All of the subsidiary operating cor- 
porations, such as Des Moines Amuse- 
ment Company were, with few excep- 
tions, engaged in similar businesses. 
Thus each of them were enabled by the 
use of the central service departments 
to g2t the most cfiicient service at the 
lowest cost. 

A subsidiary operating corporation 
that did not use the central service de- 
partments was not required to contribute 
to the cost of the maintenance thereof; 
were used by the subsidiaries, then it 
required to contribute its propor- 
tionate share to the cost of maintaining 
the department. It was not required 
and it was not the practice for the va- 
‘rious subsidiary companies to enter into 


a formal contract engaging the service | 


of the Central Service Departments. 

A subsidiary desiring to use the Cen- 
tral Service Departments, did so in- 
formally. That seemed to be the gen- 
eral understanding and custom among 
the various corporations Undoubtedly 





when the managing officers of one of 


to now recognize the separate existence | 


can the de- | 


Des Moines ! 





a mere agency, we will consider | 


its proportionate part of the | 


so-called 
as de- | 
veloped by the evidence are as follows: | 
caused to be | 





operated central | 


; posited under the original lease. 


: the 


” 


‘AUTHORIZED STATEMENTS ONLY ‘ARE PRESENTED HEREIN, Saar 
PusnisHep Wrruovt CoMMENT BY THE UNITED States DAILY. 


Corporations 


———— 


Corporation-Stockholder Relation 
Is Not That of Principal and Agent 


Courts Are Said to Act Cautiously in Deter- 
mining Whether Fiction of Corporate E.n- 
tity Should Be Ignored. 


the subsidiaries desired to have the cor- 
poration managed by him use the Cen- 
tral Service Departments, he directed 
the corporation to that effect. Such in- 
formality was natural under the 
cumstances and of course indicates the 
freedom of the various companies to 
use or not to use the Central Service 
Departments, as such subsidiary ‘might 
desire. Pr 


Subsidiaries Obtained 


Services at Low Cost 


Orpheum Circuit, Inc., derived no 


money whatever from any of its sub- | 


sidiaries by reason of their contribu- 
tions to the Central Service Company. 
There is no showing of the amount Des 
Moines Amusement Company paid to 
Orpheum Theater and Realty Company 
as its proportionate share of the up- 
keep of the several central service de- 
partments; nor there any showing 
that the amount paid by it was dispro- 
portionate to the value of the service 
rendered to it. 

On the contrary, there is testimony to 
the effect that the services rendered to 
the subsidiaries by the various Central 
Service Departments, were efficient, ben- 
eficial and obtained at a lower cost than 
the subsidiaries could have obtained it 
acting independently. 

There is no evidence one way or the 
other by which the Court can determine 
whether or not the Des Moines Amuse- 
ment Company would have been allowed 
to use the Central Service Departments 
after the Orpheum Circuit, Inc., sold 
its stock in the Amusement Company, 
but plaintiff can have no lawful com- 
plaint on that account. 

The Central Service Departments of 
the Orpheum Theater and Realty Com- 
pany (which was caused to be organ- 
ized by Orpheum Circuit, Inc.) was de- 


is 


| Signed to be available to the subsid- 


iary companies of the Orpheum Circuit, 
Inc., but probably not to strangers to 
the class of business in which they were 
engaged. Des Moines Amusement Com- 
pany engaging in the production of the 
so-called “legitimate”? attractions, which 
were exhibited by it during the time of 
the Elbert and Getchell ownership, had 
no use for the class of service rendered 
by the Central Service Department vot 
the Orpheum Theater and Realty Com- 
pany. 7 

But aside from all this there was no 
duty resting upon the Orpheum Theater 
& Realty Company after th® Orpheum 
Circuit, Inc., had sold its stock to Elbert 
and Getchell, to furnish such service to 
the Amusement Company. It was a mat- 
ter of contract dependent upon the will 
of the parties to contract. If either cor- 
poration chose not to enter into a con- 


; tract upon the subject it was not un- 
Plaintiff concedes the existence of the | 
| corporate entity at all times after the 
became the | 


der compulsion to do so. 
The plaintiff has no just complaint of 
being wronged in this respect. 


Another Complaint 


Involves Dividends 

Another complaint made by plaintiff 
is that dividends were paid cut of the 
capital stock of the Amusement Com- 


pany during the time Orpheum Circuit, | 


Inc., was its chief stockholder. Divi- 


| dends were declared as follows: 


On February 28, 1920, $40 a share; 


; on June 6, 1920, $20 a share; on Novem- | 


ber 1, 1920, $20 a share; on March 2, 
1921, $55. a share. 

During 1920 until after March 
1921, Des McineS Amusement Company 
had assets consisting of $20,000 in cash 


‘on deposit with the’ plaintiff company 


and physical assets consisting of the- 
atrical equipment in the leased theater 
building which were valued in February, 
1920, at approximately $20,000, a total of 
$40,000. 


The original lease deposit was evi- 


dently made out of monies derived from | 


the sale and issue of capital stock, in 
1907, when the Des Moines Amusement 
Company was incorpated. The deposit 
was made with the plaintiff by Des 
Moines Amusement Company at the time 


of the making of the lease as security |! 
for the payment of the rent, long be- | 


fore the Orpheum Circuit, Inc., acquired 
its holding of stock in the Amusement 
Company, and of course must have been 
made out of its capital assets. 

Plaintiff complains that the payment 
of dividends before menetioned, was an 
impairment of the capital of the Des 
Moines Amusement Company. Plaintiff 
argues that before dividends could be 
lawfully paid Des Moines Amusement 
Company was required to replace in its 
capital asscts the sum of $20,000 de- 
It is 
obvious that though the $20,000 de- 
posited with plaintiff under the lease 
was out of the capital, yet that sum 
had not been consumed in producing 
earnings. None of that sum had been 
applied towards the liquidation of ac- 
eruing rental installments under the 
lease, until long after the last dividend 
had been declared and pair to Orpheum 
Circuit, Inc. 

It is obvious,that it is beyond con- 
torversy that during the time that the 
Orpheum Circuit, Inc., received dividends 
on its stock in the Orpheum Company 
admitted capital assets of the 
Amusement Company were not less 
than $40,000, the aggregate value of 
the deposit and the physical assets. 

Plaintiff contends that the payment of 
the dividends was wrongful because 
during the period of time they were 


' made, or part of the time, the Amuse- 


ment Company was under liability for 
future installments of rent, future ac- 
cruing taxes, ete., the total of such fu- 
ture accruing liability being calculated 
by plaintiff at $100,000 


cir- | 


.in the statute, 





| contrary the 


| v. Bank, supra; Stoddard v, 


| cash with 


9 
a=» | 


| rents, taxes, 





It is to be observed that this future 
liability was not for something the 
Amusement Company had already re- 
ceived and had the benefit of but was 
for something it was yet to receive and 
have the benefit of, and that is true 
both as regards the rent and the taxes. 
It was to have the use of the building 
and premises and pay for them as it used 
them, and got the benefit of them, and 
the same principle applies to the taxes 
which it was to pay as part of the 
rental, 

Not Obligated to Set Aside 
Money for Future Expenses 

Plaintiff’s real proposition is that the 
Amusement Company could not lawfully 
pay dividends until it had earned and 


4 


set aside against the future, sufficient 


money or assets over and above its cap- 
ital to pay all of its future running ex- 
penses. Such proposition is clearly un- 
tenable. 

The statutes of the State of Iowa 
make provision for the remedy of a 
creditor who is damaged by the wrong- 
ful diversion of the funds of a corpora- 
tion. Iowa Code 1924, Sec. 8378. 

The Supreme Court of lowa has con- 
strued the statute in respect to what is 
included in the word “liabiilty” as used 
and has held (Miller v. 
Braddish, 69 Iowa 278, and Redhead v. 
Bank, 127 Iowa 572), that the liability 
of 4 corporation on its capital stock is 
not an indebtedness to be considered in 


| determining whether or not a corpora- 


tion may lawfully pay dividends. 

In the absence of a showing to the 
presumption is that the 
payment of dividénds is lawful. Redhead 
Shetuckot 
F. Co., 34 Conn. 542; Balch v. Halleck, 
10 Gray (Mass.), 402; Walker v. Walker, 
38 Atl. 432. 

It is not denied that dividends were 
formally declared and paid to the stock- 
holder of the Amusement Compay. The 
Amusement Company was operating 
throughout the entire period that divi- 
dends were paid, and was a going con- 
cern and continued to be a going con- 
cern and operated for a year after the 
defendant parted with its stoek. The 
which to pay the dividends 
was not deriwed from the sale of the 
physical assets, consisting of theatrical 
equipment, ete., owned by the Des 
Moines Amusement Company, nor was 
the money on deposit with the plaintiff 
company used for that purpose. 


Obligations Discharged 
At Time of Dividends 


At the time the dividends were paid 
the Amusement Company had fulfilled 
all of its obligations to the plaintiff and 
had discharged in full all its current 


| obligations to the plaintiff and continued 


to fulfill them and to discharge all of 
its obligations to the plaintiff company 
until June, 1923, dlmost two years and 


! two months after the last dividend was 


paid by the Amusement Company, and a 


| year after the Orpheum Circuit, Inc., had 


disposed of its stock in the Amusement 
Company to Elbert and Getchell. 

The connection of the Amusement 
Company with the Orpheum Circuit, 
Inc., was of benefit to the plaintiff. Dur- 
ing that period it fulfilled all of its ob- 
ligations to the plaintiff and paid the 
plaintiff the rent promptly. The law 
would not require that the Amusement 
Company accumulate enough = earnings 
to pay all of its future accruing ex- 
penses or its obligations for future 
ete., before it could pay 
dividends. Dividends were lawfully de- 
clared and paid and the plaintiff has 
neither a legal nor a moral right to com- 
plain in this respect. 

Plaintiff advances the claim that the 
defendant divested the Amusement Com- 
pany of every item of its assets, includ- 
ing its business, good will and assets; 
that this was accomplished as a result 
of the contact between defendant and 
Elbert and Getchell, entered into at the 
time Elbert and Getchell purchased the 
capital stock of the Des Moines Amuse- 
ment Company. This claim has refer- 
ence to “assets” other than money. We 
have already discussed the claim of the 
plaintiff concerning the alleged wrongful 


eerie 
diversion of money. 


It is alleged in plaintiff's petition that 
in July, 1922, the defendant found the 
operation of Des Moines Amusement 
Company unprofitable, and that for the 
purpose of abandoning the same while 
pretending not to do so, it wrongfully 
took and appropriated and ocnverted to 
its own use all of the cash, capital and 


| assets, of cvery kind and character, 


which defendant had not previously con- 
verted except only the lease, and for a 
nominal or no consideration sold the capi- 
tal stock to Elbert and Getchell, who 
were required to change the name of the 
theater and permit no theatrical per- 
formances to be given therein of the 
character to which said theater had 
theretofore been used, 


Contends Abandonment 
Caused Loss of Good Will 


And pursuing this charge plaintiff as- 
serts that defendant took from the 
Amusement Company the exhibition of 
“Orpheum vaudeville,” and thereby took 
from the Amusement Company its good 
will; and that that business and the good 
will of the Amusement Company was 
separated from it “not by any inde- 
pendent voluntary act of its own,” but 
by the “abandonment of the theater and 
the appropriation and conversion by de- 
fendant of what the plamtiff had sup- 
posed were the assets of the Amusement 
Company.”’ 

To be continued in the issue of 3 
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ILESTINO GENTILI, PLAINTIFF IN ERROR, 
Unitep STATES OF AMERICA. No. 
5124. Circuit CouRT oF APPEALS FOR 
HE NINTH CIRCUIT. 

efandant was adjudged guilty of 
intaining a nuisance under the Na- 
nal Prohibition Act, The evidence 
nded to show that, either alone or in 
peration with another, defendant was 
igaged-in more or less continually sell- 
liquor in his hotel. The court hald 
at the fact that he surreptitiously used 
‘oom in an adjoining building in which 
coceal }.is supply of liquor is imma- 
rialin an attempt -to prove that the 
isanQee Was maintained in a place dif- 
‘ent from that charged. 

Upon writ of error to the District 
urt for the Western District of Wash- 
rtqn. 

Be®+re Hunt, Rudkin, and Dietrich, 
cecuit Judge. Judge Dietrich delivered 
2 opinion of the court. The full text 
lows: 

Defendant was adjudged guilty c# il- 
rally possessing intoxicating liquor and 
o of maintaining a nuisance under the 
tional Prohibition Act. The most se- 
us question is the sufficiency of the 
dence_to support the verdict, particu- 
‘ly in respect of the latter charge. 

In the information the place of the 
isance is described as being the “Trip- 
Hotel,” at 155212 Broadway, in the 
y of Tacoma. That defendant was the 
»prietor of this hotel or boarding house 
admitted. Upon arriving there on 
ly 19, 1926, the prohibition officers, 
zompanied by one Carr, found defend- 
t with his son at work in the kitchen. 
cording to their testimony, Carr, in 
2ir presence, approached the defend- 
t with the suggestion or statement, 
at he, Carr, had a few days previously 
rchased from him some liquor. 

Upon a search the officers discgvered 
liquor, but in the kitchen some empty 
ttles and whisky flasks, and on the 
dle, whisky glasses. 
room No. 15 locked, they obtained 
»m defendant the key. Upon opening 
2 door, the room appeared to be un- 
cupied, and was “‘dusty and dirty.” 
sible on the dusty floor were “well- 
rf paths” leading to a window fac- 
y upon what is referred to as a sleeve. 
ising the shade and the window they 
served that the window sill was “worn 
d scarred.” 

Passing through the window they fol- 
ved a similar path on a roof connect- 
z the Tripoli Hotel with an adjoining 
ilding 12 feet away, known as the 
aska Hotel, and operated by a Mrs. 
arris. Opening this window they kept 
up by inserting in a hole in the sash 
propriate for the purpose, a nail v7hich 
ey found lying.on the sill. Entering 
room through this window they ¢b- 
tved a similar’ path or trail leading 
a closet door, which was locked. 
Upen opening the door they found in 
le closet approximately 4% gallons of 
stilled spirits and 27 bottles of beer. 
ne door from the room to the corridor 
the hotel was closed, a chair having 
en so placed under the knob that it 
uld not be opened from the outside. 
While the agents were at the Tripoli 
veral persons came in and asked to 
‘irchase liquor from them—in one or 
‘o instances when defendant was 
esent. 



































































































































































































































































































































































































































































































































































































































































































Hotel Owner Testified. 


ated that she came into possession of 
e Alaska Hotel in January, 1926, at 
lich time one Palmer, Greek or an 
alian, had the room where the liquor 
1s found, and continued to occupy it, 
nd to pay the rent up to the time of 
e search. He took care of the room 
mself, and she supplied him with linen 
kce a week. 


her witness was called by defendant, 
it he took the stand in his own behalf. 
le stated that the liquor did not belong 
him and that he had nothing to do 
ith it, or with the Alaska Hotel; that 
» had so stated to the officers; that he 
d not see any person come to the Trip- 


ral way, and from time to time were 
Nd for junk. 


asses or to the conditions which the 
ficers testified they observed after they 
htered room 15, nor did he explain what 


eked. He neither affirmed nor denied 
at he supplied the officers with a key, 
id he was silent respecting the incident 
ith Carr. 
We think the evidence sufficient. De- 
p that the Government charged a nui- 
hnee as having been’ maintained at one 
lace and attempted to prove it at an- 
ther place. Heitman v. United States, 
Fed. (2d) 887. But that is not the 
2se. Taken altogether the evidence 
nds strongly to show that either alone 
' in cooperation with another, defend- 
nt was engaged in more or less con- 
nuailiy selling liquor in his hotel. 
‘Uhe mere fact that surreptitiously he 
sed a room in an adjoining building in 
‘hich to conceal his supply is immaterial. 
| might as well be argued that had he 
meealed his stock in the back alley, 
nd brought it into the hotel, as there 
ras demand, and there dispensed it, the 
uisance would not be in the hotel, but 
1 the alley. 
It ¢d0es not follow that because 
4, 0k from the jury the 


the 
Peay count 
, 


i while the officers were there or hear | 
hy one ask to purchase whisky; that | 
» had no liquor in his possession and | 
ild none; that the empty bottles re- | 
rred to, collected in the hotel in a nat- | 


He made no reference to the whisky | 


his room was usd for, or why it was | 


mndant’s principle contention scems to | 








| 


} 
| 
| 





| undertook 


able doubt a specific sale. 
‘cumstances tend to show, he was in con- 
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Prohibition 











Patent on Device for Holding Meat 





Patents 





Is Declared Valid and Infringed 





Court Rules Defendant’s Claim of Prior Art in Holder for 


Logs at Saw Mill Is Nonanalogous. 





A. J. Deer Co. v. U. S. SLICING MACHINE 


Co. Nos. 8755-6. Circuiv Court oF | ; 
' | some sort of holding device on each, the 


APPEALS, SEVENTH CIRCUIT. 

The judgment of the District court, 
holding Thomas patent 1026721 for 
holders for the small ends of meat valid 
and infringed, was affirmed by the Cir- 
cuit Court of Appeals. Earlier devices 
for holding logs were ruled to be non- 
analogous. 

Appeal from the District Court for the 
Northern District of Illinois— 

The full tetx of the opinion of the ap- 
pellate court (Alschuler, Page and An- 
derson, Circuit Judges) was written by 
Judge Page, as follows: 

These are appeals by defendant (ap- 
pellant) from a decree finding validity 
and infringement of Claims 1, 2, 3, 6, 7, 
8, 14, 25, 26 and 27 of Letters Patent 
No. 1026721 to Thomas for improvement 
in meat holders. 

Defendant’s contention is that the in- 
vention is anticipated in the prior art, 
that it is a mere double use of the prior 


| art saw mill dogs, and that the claims 


are too broad. 

In the operation of meat slicing ma- 
chines, in general use for many years, 
the meats were clamped down and held 
upon the table of the machine by a 
ratchet bar, but, as stated in the Thomas 
specification, owing to the nature of the 
clamping arrangement, considerable diffi- 
culty and inconvenience was experienced 
in cutting ’he short end pieces. Thomas 
to devise a means whereby 
those short: end pieces could be held while 
being sliced. 

The holder was intended primarily for 
usé in connection with meat slicing ma- 
chines, but, as claimed, may be used in- 
dependently of any slicing machine. 

If validity is established, infringement 
is admitted. 

It is thought that Claim 1 covers the 
device in question: 

“1, A device of the class described em- 
bodying a surface adjacent which the 
meat is arranged, meat holding prongs 
cooperating with the said surface and 
adapted to be projected’ outwardly and 
beyond the plane of such surface into 
engagement with the meat and to be re- 


' tracted, and means for thus projecting 
Finding the door | 


and retracting the prongs.” 

The prior art patents, other than those 
relating to saw mill dogs, are: Oxley, 
No. 42715, issued May 10, 1864; Edwards, 
No. 825529 issued July 10, 1906; Lorenz, 


No. 1049245, issued December 31, 1912; | 


and British patent to Peebles No. 26438, 
issued in 1906. 

The use of the Oxley patent was de- 
scribed in the specification as: 

“A peculiar construction and arrange- 
ment of apparatus for cutting, slicing 


| and chopping bread, cheese, suet, vege- 


tables, tobacco, leather o> any other sub- 
stance capable of being cut by.a knife,” 
and was called an improved bread cutter. 


charging a specific sale on a designated 
date the evidence was insufficient to wer- 
rant the conclusion that generally de- 
fendant was engaged in the business & 


selling. Conclusive proof that one is 


r 





The Edwards and Lorenz devices were 
for slicing machines. While there was 


holding of short end pieces was not one 
of the problems undertaken to be solved. 

Counsel on both sides and the wit- 
nesses have somewhat confused the issue 
by discussing Oxley, Lorenz and Ed- 
wards generally, and by failing to limit 
such discussion to the holding device. 
With reference to the Oxley invention 
the questior discussed was whether the 
device as a whole was ever practical or 
workable. 

We confine ourselves to a consideration 
of the question—Is there anything in the 
prior art patents referred to that so di- 
rectly or certainly pointed the way to 
the Thomas device that it must be said 
the latter was a product of mere mechan- 
ical skill and did not involve inventive 
genuis? It seems to us apparent, from 
an examination of the Oxley, Edwards 
and Lorenz devices, that the question, as 
to them, must be answered in the nega- 
tive. 

Peebles, in 1906, undertook to solve 
the identical problem before Thomas. Be- 
yond the fact that Peebles had a: block 
against the face of which the meat to be 
sliced was to abut, and is held there by 
pins or skewers, fastened to the block 
and inserted in the meat close to the face 
of the block, there seems not to be 
slightest resemblance between that 
vice and the one in suit. We must as- 
sume that Peebles, having directly be- 
fore him the problem that confronted 
Thomas, applied to its solution his best 
inventive genius, and yet that which he 


de- 


producedxappears to be crude, cumber- 


some and more than likely inefficient and 


uneconomical in use because of the time | 


necessarily lost in epplying it to any use. 

Comir.g to the prior art saw mill dogs 
—Can they fairly be relizd upon to defeat 
the “homas invention because they are 
in an analogous art or show a double 
use? 


We find frequent use in the books of | 


the terms “analogous art” 
gous use.” Of the former, we have 
found no definition. In speaking ef 
“analogous use,” Robinson on Patents, 
(p. 355, note), says: 

a ae the new use if so unlike 
in its essential character to the preceding 
ones that it required an exercise of in- 
ventive skill to produce it, then the use 
is a new invention and is patentable.” 


and “analo- 


To the mind of the writer of this opin- | 


ion, that is simply “the blind leading the 
blind” and gets one nowhere. 
We are of the opinion that whether 


| arts or uses are analogous depends upon 


the similarity of their elements and pur- 
poses. If the elements and purposes in 
one art are related and similar to those 
in another art, and because and by rea- 
son of that relation and similarity make 
an appeal to the mind of a person hav- 
ing mechanical skill and knowledge of 


| the purposes of the other art, then we 


running a cigar stor2 might be quite | 


able doubt a specific sale. 


trol of liquor found in the Alaska Hotel 
the conciusion is almost irresistable that 
he was bringing it, or having it brought, 
into his hotel from time to time, as there 
was demand, and disposing of it there. 

The record does not present the ques- 


tion touching which there is a diversity | 


of decisions, whether when a jury ac- 
quits on one count and convicts on an- 


| other, the conviction will stand, although 


Mrs. Harris, testifying for defendant. | 


there is no apparent way to reconcile the 
two conclusions. Marshallo vy. United 
States, 298 Fed. 74; Gozner v. United 
States 9 F. (2d) 603; Murphy v. United 
States 18 Fed. (2d) 509. The evidence 
to support the first count charging a spe- 
cifie sale is not identical with the evi- 
dence tending to support either of the 
other charges. Indeed, the major part 


i of the proofs received would be irrele- 


Apparently she did not enter the room, | 
it she saw him go in and out frequently. | 


lis Yman was not the defendant. She | 
so Menied that there was any track or | 
hth “on the roof or in the room. No | 





vent and wholly inadmissible under the 
first count. 
Evidence was Admissible. 

It was not error for the court to ad- 
mit proof that while the officers were 
there numerous persons came in to pur- 
chase liquor. To be sure, in a sense, it 
was hearsay, but to prove a nuisance, 
evidence of reputation, a species of hear- 
say, is admissible; and what could be 
more convincing evidence of the repu- 
tation of a place than the fact that peo- 
ple flock there to buy. 

In his instructions to the jury the court 
said: “The evidence of the sale was ad- 
mitted for the purpose of determining 
whether or not the defendant is guilty 
of maintaining a common nuisance. 
There is some evidence of sale, and’ that 
is a question for you to determine, 
whether or not this place was maintained 
by the defendant as a common nuisance.” 

Defendant excepted upon the ground 
that there was no such evidence. But 
clearly upon a charge of a sale to Carr, 
it would have been competent for the 
Government, in support of the charge, 


| to prove, as the testimony here tended 


‘to prove, that the defendant made no 
denial when, under the circumstances 
here shown, Carr said in his presence 
that he made the alleged sale. 

The assignment based upon the request 


If, as the cir- | 
I, as the cir- | 


| sions both in length and diameter, are | 


of the district attorney to have a con- | 


tinuance for the purpose of procuring 
the attendance of Carr as a witness is 
without substance, as is the exception 
to the testimony to the effect that one 
Luck could not be found. How Luck 
came into the case is not clear, but it 
may be inferred from the preliminary 
recitals in the bill of exceptions, and 
from defendant's brief, that possibly by 
a bill of particvlars he was named as a 
person to whom it would be contended 
defendant sold liquor. . It was the right 
of the Government to seek to account 
for the failure to produce him as a wit- 
ness. 

The judgment is affirmed. 

October 17, 1927. 


are of opinion that such arts must be 
said to be analogous, and if the con- 
verse is true they are non-analogous 
arts. 


Little Similarity 
Between Praceeds Noted 
Whether we call the art in which saw 
mill dogs are used by any one of a num- 
ber of names that. might be attached to 
the use of saw mill and saw mill appli- 
ances in the manufacture of lumber and 
like materials, we are able to visualize 
little or no similarity between the pro- 
cesses used in 


and those processes used in the meat in- 


dustry for the slicing of meat. Beyond | 
1 Pp, 4 | 
the fact that hooks are used to hold the 

logs in place while they are being sawed, | 


and, in slicing the meat, hooks are used 
to hold it in place, there is no similarity. 
Logs are generally of large dimen- 


hard in substance, and are supported, 
and need to be supported, in but few 
vlaces along their entire length, whereas, 
meat is soft and pliable, with little hold- 
ing strength. The device in question is 


applied only to small end picces, and to | 


hold even those small pieces a great 
many hooks or pins must be inserted at 
close intervals. The record shows that 
large pieces could not be so held. 


We are unable to sce similarity in 
| either the arts or in the uses as repre- | 


sented by the invention in suit and that 
of the saw mill dogs. 

The saw mill dogs are very old, and 
the patents relied on were granted all 
the way back through the years to 1871. 
From the record, it appears that the de- 
mand for a holder of short meat ends, 
for the purpose of slicing them, was 
manifest in the meat industry, as evi- 
denced by the Peebles invention, some- 
thing over 20 years ago. If the saw mill 
dogs had appeared in a patent issued be- 
tween 50 and 60 years ago, and were not 
thereafter heard of, it might not be sur- 
prising that they made fo appeal to 
others considering the question of ma- 
terial holding appliances: 
come into use then or earlier, and hav- 
ing remained in constant use for all of 
the years, and frequently appearing in 
other patented devices, it seems that the 
fact that they made n¢ appeal to Peebles, 
or to anyone else seeking to solve the 
problem of holding short meat ends for 
slicing purposes, is very strong evidence 
that the two t‘ings were not in analogous 
arts and did not constitute a double use 
or analogous uses. 

The record shows that defendant re- 
produced saw mill degs in the shape of 
a meat holder, admittedly with small 
success. The fact remains '1 the record 


| that the defendant, instead of using such 


| record, 


an appliance, paid the plaintiff’s device 
the compliment of adopting it in connec- 
tion with deferdant’s slicing machines. 
Plaintiff’s device wa’ accepted by the 
public. It is very different from any 
saw mill dog construction shown in the 
It is economical in construction, 
efficient in uce, and seems to perform 
well the work for which it was intended. 
The decree should be and it is affirmed. 
October 18, 1927, 
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University of Iowa studies in 
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Cost of Moving Plant 
Is Business Expense 





Patent Suits 


>. - [Continued from Page 8.] 
I atents | Massachusetts corporation, in 1921 moved 
| ATENTS: Invention: Analogous Art Defined—Wheter arts or uses are | T. M. 8536.) | to new quarters in the same city, where 
analogous or remote depends upon the similarity of their elements and T. M. 55690, T. M. 78334, T. M. 85150, T. | it had obtained a lease for a period of 


| M. 111893, 
T. M. 53938, 
137640 


T. M. 118052. 
tT. Mi. 


(See T. M. 8586.) 
128764, T. M. 
. M. 137640. (See T. M. 53937.) 
T. M. 168134, T. 


three years and three months. 
The cost of moving its machinery and 
benches from ‘the old location and of 


purposes, and if elements and purposes in cne art are related and similar to 
those in another art, and because and by reason of that relation and similarity 
make an appeal to the mind of a persen having mechanical skill and knowledge 


135729, 


re 


M. 203366. (See T. M. 


of the purposes of the other art, then the arts are analogous, otherwise not. aa M. 291121, T. M. 224921. T. M. 225545 setting them up - the new location 
Thomas patent 1026721 for meat holder valid and infringed.—A. J. Deer Co. | (See T. M. 53937.) : : * | amounted to $2,589.63, which it de- 


ducted from gross income in its income- 
tax return for 1921, as an ordinary and 
necessary expense, explaining that it rep- 
resented the cost of rearrangements and 
replacements. There were, however, no 
replacements of machinery and no re- 
placements of moment of lumber, etc. 
The Commissioner disallowed the de- 
duction from gross income of $2,- 
589.63, representing the cost of moving 
; and resetting machinery. 
. ® ° 2 . . ‘ qc =: S: sud Deduction is Allowed. 
Rule of Privileged Communication contained in other exhibits. None but | opinion by Smith: The taxing act 
ap 3 , _ 2 ae st aigoatures were used as a 5asls | yermits a corporate taxpayer to deduct 
Does Not Hold When Crime Is Planned \ oe eee fated so ae | from gross income in its income-tax re- 
a aE cnough Nas been stated to show: tags | turns ordinary and necessary expenses. 
| Section 234(a)(1) Revenue Act of 1921. 
| 
! 
| 


T. M. 8536, Lambert & Co., Chemical or 
medical preparation, T. M. 41413, Lambert 
Pharmacal Co., Toilet 
45682, T. M. 111893, T. M. 85150, Same, 
Medicinal preparation, T. M. 38511, Same, 
Soap, T. M. 55690, Same, Tooth powder, T. 
M. 73384, Same, Taleum Powder, T. M. 
| 168134, Same, Medicated tablet, T. M. 203366, 
Same, Cold cream, T. M. 221121, Same, Bath 
salts. T. M. 118052, Seme, Tooth paste, filed 
| Sept. 19, 1927, D. C., S. D. Tex. Houston), 
; Doe. KE 318, Lambert Pharmacal Co, -y. Lis- 
| terated Co. et al. 


\ 
| 
t 
| 
| 
{ 
| 
! 
| 
| T. M. 38511, T. M. 41413, T. M. 45682. (See 
| 
' 
! 
. . | 
v. U. S. Slicing Machine Co. (Circuit Court of Appeals, 7th Circuit: 1927).— | 
Yearly Index Page 2553, Col, 2 (Volume II). 
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preparation, T. M. 


ATENTS: Invention: Nonanalogous Arts: Saw Mill Dogs Not Analogous to 
Meat Holders.—Thomas patent 1026721 for meat holders for the small | 
ends of meat is valid and infringed by defendant, there being nothing analogous 
in prior art saw mill dogs.—A. J. Deer Co. v. U. S. Slicing Machine Co. (Circuit 
Court of Appeals, 7th Circuit: 1927).—Yearly Index Page 2553, Col. 2 (Vol- 
ume II). 








| papers admitted to have been subscribed 
! by defendant Fuston were properly in 
evidence in the case; hence it was com- 
petent to permit the use of such admitted | 
handwriting as a basis of comparison 
have to be proved. Exhibits 3 and 4 are | with the signatures not admitted ° he 
files containing notices of intention to | orn. ie ne ited woe =f e 7 
make proof of homestead entry, signed | e: Willia oe nitec " oo : S he 
“Chester Fuston.” | 274; Williams vs. Conger, aah U. Ss. 413; 
Exhibits 6 and 6 relate to.applications | Jones on Evidence, see: ae ot oe ee 

for relinquishment to certain lands, and ; °” Crim, Evidence, ate 429); M a 
are signed by “Charley Bennett,” in a _ Over objection and exception, Mr. Brew- 
. ster, an attorney at Redmond, Oregon, 


Court Considers Attorney’s Testimony Is Acceptable In 
Identifying Forgeries of Client. 


The respondent disallowed the deduc- 
tion of the cost of moving and resetting 
machines upon the supposition that it 
represented the cost of improvements 
and betterments. 

The evidence clearly shows, however, 
that such was not the case. The amount 
was a legal deduction from gross in- 
come. 

Judgment will be entered on 15 days’ 
} notice, under Rule 50. 





CHESTER FUSTON, ALIAS CHARLEY BEN- 
NETT, PLAINTIFF IN Error, V. UNITED 
STATES OF AMERICA. No. 5175. Circuit 
Court OF APPEALS, NINTH CIRCUIT. 
The court held herein that there is no 

rule of privilege between attorney and 

client where communications are made 








. : ; contest proceeding then pending in the Leutifiad that dulasdants Whiten wes ithe Considered by Littleton, Trussell and 
in connection with and as an aid to a Land Office. In Exhibit 6 is a return ; boy Sins ak uit : : | Love. 
: i 2 ; ae a Bs eens aii pienedc, ee ofiice gf witness while he dictated and | November & 1027. 
scheme to commit a crime; and that | receipt for registered zaR... ee | the stenographer transcribed the answer be ae 0 
the rule does not apply where the client “Charley Bennett, by. Chet Fuston. De- | in the contest matter, heretofore referred | Pomc ee ee 
= omens ern and rE. - a admitted that he signed that 1t- to, wherein Fuston signed the ae } x es 
| the scheme and the testimony o at- Dts Pe esas Ao UC atl aes The #s vortfuing the plead- | 4 a Jaa - . 
| torney is offered on trial for the pur- Government's Exhibits 7, 8, 9 and 19 ‘ eects Laie = an tates ( For Your Convenience ‘ 
| pose of identifying the client as the per- | Were official documents from the es | aie Mioaeeenaete ibianierayline to the ef- ie = : 1 
son who signed a paper afterward used | vehicle department of the mane - — '- fect that defendant Fuston was in her! 14 Subscription 1 
| in furtherance of the proposed crime. gon, each being en cae or. ' presence while the onswer was being | i i 
Before »Hunt, Rudkin and Dietrick, and | ayes oo < iebtilaae Paaiiee | dictated and. transcribed and that he was , , BI k i 
Circuit Judges. Judge Hunt delivered Sackan: ” Gani ni inuveins . photo- the same person who signed the answer | an 1 
| pr ee ae hh cone. eee et static copy of a ¢heck drawn by an offi- | ap Charley Benpett. 1 J 
| follows: cial of the Land Office to the order of } | The contention is that the relation be- | Date 93 ae 
Fuston, alias Charley Bennett, plain- . Cherley Bennett and was endorsed | tween the attorney and defendant was a, | Wa Me 9 tas-oe Saes a 
tiff in error, was convicted of violation “Charicy Bennett.” ' confidential one, and that communica- | | To Tue UNitep States Datty, ’ 
| of section 28 of the penal code, in that aiken. «ete, ‘tions, as well as the signature to the ! 22d and M Streets Ni W. } 
he made and forged a certain stockrais- Claim Similiarity | answer, were privileged. But there is | ] Washington, D. C. 1 
ing homestead application by signing a | Was Not Proven | no rule of privilege between attorney and | | For the enclosed remittance of ! 
false and ficticipus name, Charley Ben- Plaintiff in error argues that the court | client where the communications are | | $10 please enter my_ subscription 1 
| nett, to the application, and that he permitted an expert witness to testify made in connection with 2nd as an aid to | 1 to The United States Daily for one | 
| transmitted and presented the application “as to similarity between certain signa- | a scheme to commit a crime; nor does | j ver. I 
to the office of the Register ofethe United | tures without proving them.” The as- | the rule apply where the client is sub- | 4 i 
| States Land Office at The Dalles, Oregon. | signment lacks merit, for it distinctly sequently indicted and tried for the ! go Name ..cccsccccsesisecccesserseneees ef 
He brought this writ of error, appears that the signatures on Exhibits | scheme and the testimony of the attorney | | i 
| By stipulation certain records were | 7, 8, 9 and 10 (the official State records) | is offered on the trial for the purpose | | Beis eo i hs ae ce I 
| introduced. The Government offered a | were admitted to be genuine, and upon ; of identifying the client as the person i ; i 
| homestead application made by Chester such admission the court ruled that the | who signed a paper afterward used in | FU pinn or ; 
Fuston in 1915 (Exhibit 1) and an ad- | expert could make comparisons of hand- | furtherance of the proposed crime. (Al- | §  Orwanination 6. .....eeceseee eee eeaee oe 
| ditional homestead application by Ches- writing, between such admitted signa- exander vs. United States, 188 U. S. 353; | = fs I 
ter Fuston made in 1917 (Exhibit 2). | tures of Fuston and the name Chester | Com. vs. Dyer (Mass.) 138 N. E. 296; Big eee 3th Gd ee 1 
Counsel for defendant, admitted that the | Fuston which appeared on other exhibits ; Wigmore on Evidence, sec. 2306). Pit I 
exhibits were official documents but introduced. |  Surely.the law measures up toa stand- | 4 street ! 
would not admit that they were signed Furthermore, inasmuch as a witness | ard whereby, in the interest of society,.| §  AGGTOR «++ ++-eecerececenscnsonesognes a 
| by Fuston. The court admitted them. testified that defendant in his presence ; an attorney may not be prevented from | 1 ae ote 
‘| merely as official United States Land signed the name “Charley Bennett” to } disclosing :@ fact.-watent to his vanatas.| U state | .....0<ccscctivessoncoumecenene 
| Office documents on file. The signatures the answer above referred to as filed in | that the defendant on trial for forgery | 1 CAI! Subscriptions Entered at the Ola : 
were not admitted until proven. There- the contest matter, it was proper to per- | is the same person who signed and swore | ! gate Prior to July 1. 1927, have been \ 
upon exhibits 3, 4, 5 and 6 were also ad- mit the expert to testify that the hand- ; to a paper afterwards filed in a public | : oR eh0e? ves ‘rams : 2 
|, mitted as United States Land Office rec-. writing of the signatures “Charley Ben- | land office. a (s © eaten chart Sut poeee / 
‘| ords, but the court held that the gen- | nett” in Exhibits 5 and 6 were the same The judgment is affirmed. . : éu4 
( uineness of the signatures thereon would as that-which appeared in several papers October 17, 1927. | N we ee ee ee eee 
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PAGE TWEL VE 


Aireraft Carrier: 
‘Saratoga’ Ready» 
For Commission 


Will Carry 83 Sine and | 
Will Be Propelled by Elec- 
tric Machinery of 180,- 
000 Horsepower. 


[Continued from Page 1.] 


merly the New York Shipbuilding Com- 


pany), Camden, N. J., will be placed in 
Commission in November. Her sister 
ship, the Lexington, is being built by the 
Fore River Shipbuilding, Quincy, Mass. 

After commissioning the Saratoga will 
“wo to the Philadelphia Navy Yard for a 
short time for takirg on stores and 
other eq tipment. She wil! make a shake- 
down cruise before joining the Battle 
Fleet as flagship of the aircraft squad- 
rons. 

The originally of the 
six battle cruisers included in the three- 
year building program authorized in Au- 
1916. The original contract for her 
and machinery May, 
1917, but work on the Saratoga was not 
commenced until 1920. The original 
plans for her construction were modified 
after the to incorporate in them 
changes experience during the 
war showed were needed in capital ship 
construction. The Saratoga’s keel was 
laid on September 25, 1920, and the ship 
about one-third completed at the 
of Limitation of Armament 
Conference. In accordance with the 
terms of the Limitation Armament 
treaty, the Saratoga’s plans were again 
changed and she was converted into an 
airplane carrier. 

A supplementary contract for the con- 
version of the Saratoga was signed in 
October 30, 1922, and work on her was 
recommended. While the part of the 
vessel below the water line was retained 
as far as practicable the same for the 
airplane _ carrier for the battle 
cruiser, with improved protection against 
underwater attack, the deck arrangement 
was changed to give the greatest amount 
of space to a flying deck. 

The Saratoga was launched on April 
7, 1925, and chistened by Curtis D. 
Wilbur, wife of the Secretary of the 
Navy. The Saratoga 850 feet long 
between perpendiculars and 888 feet 
long overall. The maximum beam at the 
flying deck 106 feet. Displacement 
about 33,000 tons; maximum draft about 
30 feet. She is equipped with engines 
of 180,000 horsepower, built by the Gen- 
era) Electric of Schenectac 
New York. 

To be 

November 8. 
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Proposal to Expedite 


Tax Appeals Work | 


Changes Advocated by Treasury 


To Reduce Number of 


Petitions Filed. 


[Continued from Page 73 

of cases arising under these acts have 
been presented to the Board of Tax Ap- 
peals. However, the number 
volving these acts now pending before 
the Bureau is being reduced rapidly d 
this class of cases will be removed within 
a reasonable If final 

agreements are made posible, it 
lieved that many of the cases still pend- 
ing in the Bureau involving the 1917, 
1918, and 1921 acts will never reach the 
Board. 

(d) Better understanding of the law. 
The fact frequently overlooked that 
income tax laws and procedure are of 
very recent origin. It was to be expected 
that several years would be required be- 
fore the tremendous 
would 


of cases in- 


period. closing 


is be- 


is 


number of taxpay- 
obtain a reasonable under- 
standing of the requirements of the laws 
and maintain adequate accounting meth- 
ods, It is believed that the number of 
errors on the part of taxpayers attribu- 
table to misunderstanding is 
creased appreciably. Corresponding 
crease in the deficiencies asserted 
the petitions to the Board will result 
Deficiency Letters 
Should Be Explicit 

The provisions of law relating to 
ductions from gross 
above, are the most 
result in the most 
the Board. The 
that taxpayers are 
better understanding of the 
deductions. The sections are 
final judicial interpretations. The num- 
ber of petitions arttributable to contro- 
versies over deductions will decline 
markedly in the future. The statutes of 
limitations have occasioned considerable 
difficulty to the Bureau and the taxpayer. 
These controversies can not continue 
forever, for the proper interpretation 
be given the various statutes of 
tions will be decided ultimately 
Board and the courts. Section 
the Revenue Act of 1926 marks a 
but necessary departure in the preven- 
tion of the evasion of taxes by the trans- 
fer of The constitutionality of 
the section has been attacked. It is not 
surprising that a large number of 
petitions involving this section are now 
pending before the Board, and it 
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Federal Reserve Bank of Minneapolis 
reports crops in Minnesota, the 
Dakotas and Montana have been mov- 
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September exports less than volume 
recorded during corresponding month 
last year. 
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(g) Personnel. The Treasury is confi- 
dent that the biggest problem in the ad- 
ministration of the revenue laws 
it»eis the problem of 
sonnel. Unless persoinel of the 
caliber can be obtained and 
expericnced and cap. ble personnel now 
employ .q by the Bureau can be retained 
the Bureau cannot be expected to fune- 
tion smoothly, efficiently, and rapidly. 
The personnel problem discussed in 
detail hereinafter. 

(h) Chanye in attitude 
ment of cases. The 
tax cases should b+ 


now 
per- 
proper 


1S 


toward settle- 
recommendation that 

settled by adminis- 
trative action, rather than through liti- 
gation, and the abandonment of the policy 
cases must be decided upon the 
have been dis- 
cussed. 
of these 
(i) 
tion. 


recommendattons is vital. 

Further changes in administra- 
Suggested changes for the im- 
provement and simplification of the ad- 
ministration are being studied constantly. 


It is believed that those already adopted, | 


| edly, 


unless the | 
» | in vooperation with basic industries. 
practicable, 


| taxpayer 
| duction for depreciation within the rates | 


It is believed that the adoption 


Patents 


Patent 
courts. 

See Special Index 
on Rage 11. 


‘ . 
Postal Service 
Total postal receipts in 50 selected 
cities decreased slightly during October 
over same period last year. 
Page 


filed in the 


Page 11, 


suits os 
Col. 


Dige st 


+ 
| 
3 | 


and Law 


4, Col. 6 


Prohibition 


Court of Appeals, 
conviction for mainienance of nuisance 
under prohibition act although liquor 
stocks were kept in another building 
from that in which ‘nuisance ‘was 
charged and sales were made. (Celes- 
tino Gentili v. U. S.) 


9th Cir., sustains 


Page 
Public Utilities 


N. McCarter, president of 
Service Commission of New 
transmits views on tax reduc- 
tion in letter to Ways and Means Com 
mittee. Page 1, Col. 1 


Publishers 


Over issues of 
in weekly review 


11, Col. 1 


Thoma 
the Public 
Jersey, 


newsp* ‘ers included 
world trade needs 


Page 9, Col. 2 


of 


Radio 


Federal Radio Commis 
that several stations are 
requiring call letters 
signals before programs. 

Page 


sion hearing 
ignoring order 


and _ station 


3, Col. 4 
work 
has justi- 


Senator Watson declares 
Federal Radio Commission 
fied its existence. 


of 


Col. 2 
institutes 
radio tube 
1, Col. 5 
in many 
to weekly 


Page 1, 

Federal Trade Commission 
procecdings to inquire into 
contracts. Page 
Radio wanted 
reign according 


trade 


accessories 
countries, 


review. 


10 


Pare 9, Col. 2 
oF 
Railroads 
New York, New 
given authority 
remainder of proc 
ates left 
issue Was 


Haven 


to invest 


& Hartford 
in equipment 
issue of trust 
equipment for 
ized had been 


eeds of 
cer after 
which 


purchased 


authori 


Col. 
oppose 
Railroad 
1s going con 
ts properties. 
Page 7, Col. 1 
Esch d'secu prob- 
lopment transportation 
burden of submitting date 
revision re upon railroads. 
Page 6, Col. 5 
Representatives Johnson and Hoch 
»opose plan to consolidate Great Nort 
ern, Northern Pacific and C. B. & 
railway 


Page 7, 


Further briefs to 
tention of Pennsyliva 
it is entitled to allowaz 


cern in valuation of 


con 


that 


Commissioner 


t 


| ol 


“ms deve el 


and declar 


for rate 


sts 


h- 


Page 1. Col:.6 

Argument December 9 on application 

Piedmont & Northern R. R. 

siruct extensions its electric 
Carolinas. 


to con- 
to line in 
Page 6, Col. 7 
Works of State 
protest against ten- 
on St. Paul 


Department of Public 
of Washington files 
tative . valuation 
railroad, 


placed 


1, Coe’4 
ask to dis; 
to rates on 


Page 
railroads 
exceptions 


New England 
miss consumers’ 
coal hauls. 
Page 6,’Col. 7 
Superior and Southeastern line seeks 
permission to ‘ing road in Wis- 
consin, 


use logg 
Page 6, Col. 
Continuation of full text of order re- 
fusing reduced rates on interstate ship- 
ments of milk and cream. 
Page 6, 
of rate decisions. 
Page 6, 
Summary of rate complaints. 
Page 6, 
Summary of rate hearings. 
Page 6, Col. 
° 
Reclamation 
Rep. expects 


legislation enactment at 
of Congress. 


Rubber 


Rubber goods listed in world trade | 
survey of opportunities. 
Page 9, 


Col. 1 
Summary 


Col. 4 


Col. 


Swing Boulder Dam 
next session 


Col. 


Page 3, 


Col. 2 


inbefore,. have contributed substantially 


trative work 
further 


of the Bureau. Undoubt- 
changes will be adopted as 


| consideration and experimentation proves 


them feasible. 

One very iraportant step toward sim- 
plification is now being made, for ex- 
ample, in depreciatior studies, conducted 
a result of the studies, and 
maximum and minimum de- 
preciation rates will be established. 
may in the future claim a de- 
so preseribed and the deduction will be 
allowed: by the Commissioner. If he 
claims a depreciation rate, however, the 
burden will be upon him to prove the 
pro.riety of the allowance. > 

It is appreciated fully that production 
in the bureau is not the ultimate goal. 
Production must be accompanied by qual- 
ity of the work. Efficiency 
the personnel must continue to be based 
upon the charactei of work, as well as 
upon the amount of work, performed. 

(j) The special advisory committee 


which have been discussed in detail here- | should be able to render matcrial assist- 


ratings of 


Shipping 


tablished records for 


October es- 
of tour- 


Panama Canal during 


number 


ists and amount of tolls. 


Silk 


f¢ 


Page 9, Col. 1 


World trade review list foreign needs 
or silk goods. 
Page 9, Col. 


Social Welfare 


Court of Appeals, 9th Cir., holds rule 


of privileged communication does not 


stand when crime is planned. 
v. 


(Funston 
U. §.) 


Page 11, Col. 4 


Su preme Court 


m 


United States 


21. 


Court of the 


until 


Supreme 


receses Nove mber 


T ariff 


Secretary Kellogg about’ ready to 


dispatch answer to last French note on 
tariff; agreement is expected. 


Page 1, Col. 7 


Taxation 


Je 
tion in letter to W 


m 


Committee 


T 


ae 


! 
Ct 


Pyectsious on 


T 


Ww 


te 


* 


Thomas N. McCarter, 
ie Publie Service 
transmits 


president of 
Commission of New 
tax redue- 
and Means Com 


views 
ays 


rsey, on 
ittee. 

Page 
members of Ways 
to 

in 


1, Col, 1 
and Means 
tax of 


se for 


Minority 
for 
executive ssions 
to revise Revenue Act 

Page 1, Col. 1 
Continuation of full text of report by 
reasury Department on conditions in 
Iministration of 


press cut 
111.090,000 
r bill 


raiting 


revenue tax laws. 
Page 7, Col. 2 

address 

tax re 


full 
advocat 


000,000. 


Continuation of 
Senator Smoot 


$225, 


of 
ing 


LeEXt 


iction of 
In oo 
Page 

ssions of 


tax 


Col. 5 
Ways 


reduc- 


of 


eans 


teview 


M 


ecent 
Committee 


se 


on 


Page 


Tax 


1, Col, 
Appeals 


| f 
ra Ot 


Page 8, 
by 


Col. 7 


Summery of decicions Board of, 


Appeals. 
See cial Index and Dige 
Page &. 


oxtiles 


Daily price 
col markets. 


analysis of cotton and 
5, Col. 2 
trade 
survey. 
9, Col. 2 


>. > 
Page 

( ypportunit ies 
xtiles reviewed 


for 
in 


world in 
weekly 


Page 


Trade Practices 


District Court, Ohio, enters consent 


decree against candy association enjoin- 


ing 


through boycott. 


el 


prec 


Co 


ft 


ing 


Ss 


conspiracy to rest trade 


(Columbus Confection 


rain 
‘s Asscciation.) 

L ta. 3 
institutes 
radio tubc 


Page 
on 
into 


Federal Commi 


inquire 


Trade 

eedings to 

mntract 

1, Col...5 
grants 

Calumet Bak- 


Page 

Federal Trade * Comnission 

irther postponement in 
Powder case. 

Page 9, 


Trade 


Col. 


Calendar of Federal Commis- 


ion. 


Page 9, Col. 7 


W ater Power 


legislation 


Rep. Swing expects 


enactment at 


Dam 
session 


Boulder 
next 


of Congress, 


Page 3, Col. 4 


W eather 


ch 


Weather 


Alfred J. Henry, 
iarge of Editorial 
Bureau, 


in 
the 
work 


Meteorologist 
Work of 
describes the 


that comes under his observation. 


Page 4, Col. 3 


Wholesale Trade 


District Court, Ohio, enters consent 


decree against candy association enjoin- 


ing 


conspiracy to restrain trade 


through boycott. (Columbus Confection- 


er 


s Association.) 


Page 1, Col. 5 


Wool 


Ww 


| to the present condition of the adminis- | 


Daily price 
ool markets. 


analysis of cotton and 


Page 5, Col. 2 


ance in the reduction in the volume of | cellation; we met our obligations tr 


petitions 
Appeals 


filed with the 
in the future. 


Board of Tax 


| advice may be sought prior to the mail- 


‘ing of the deficiency letter 


As | 
whenever 


upon impor- 
tant questions of policy, with better der 
terminations of Geficiencies resulting, and 
taxpayers who have received deficiency 
letters will, in proper 
to it in order to effect a proper 
ment without the necessity of filing pe- 


cases, 


| titions. 


Any | 


| quired decisions by 


| 
| 
| 


The committee has not been operating 
during a sufficient period of time to per- 
mit an accurate prediction based upon its 
production record. The final settlements 
effected by it (averaging about 260 a 
month) have resulted in a rather sub- 
stantial reduction in the number of pe- 
titions which would otherwise have re- 
the Board. As its 
experience and personnel permits effec- 
tive functioning, the number of cases 
finally settled without action by the 


Board should approxin.ate 500 a month. , 


In the issue of November 8 will 
be printed the section of the report 
dealing with the, Office of the Gen- 
eral Counsel, 
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Debt Commission, recently published 

When Oliver Wolcott, Jr., the t) 
Secretary of the Treasury, reported 
settlement to Congress in 1795 he m 
the ‘statement, “by this operation 
debt as due under former cont ge 
the Republic of France may be /ton; 
So the matter 
is quite significant t 
when mutual claims between Frange 
the States were later settiéd 

eatics negotiated in 1800 and 1803, 
mention was made of any supposed d 
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the United States to France. 

It is true that the French king mj 
personal gifts to our cause over the 
totaling $1,8) 
art of which was in the form o 


riod from 1776 to 1781, 
000, p 


subsidy financed in Spain as well as 
France. When a dispute later arose W 
respect to part of the subsidies wh 
had been arranged by a Spanish trad 
eoncern, the matter was finally sett 
in 1835 through a payment by 

United States. 

The personal gift by the King 
France was never repaid. That is ty 
li the gift from the French sovereign 
added to the loans from the French G 
ernment, the total will be found 
amount to $8,000,000, compared w 
our loan to France duri the Wa 
War of $1,000,000,000. 

Debt Canceilation. 

The matter evolves itself, theref« 
into this question: Should the Uni 
States forgive indebtedness of $4,0( 
000,000 owing by France just beca 
the French king made us a gift dur 
our troublesome Revolutionary days 
something less than $2,000,000 For 
part, I cannot see the justificatio 
such at least it would requir4 
convincing mandate from the Ameri¢ 
taxpayers Congress to pursue sl 
a course in the face of the trust impo 
upon. us. 

History clearly shows that the Fre 
king did not make his gift to us so m1 
for the renson that he loved us, as 
cause he hated England and desired 
damage England by, aiding our cat 
For us to forgive $4,000,000,000 of 
debtednéss owing by France, and not 
the same time to forgive. approximat 
$4,500,000,000 owing by England, wou 
in my opinion, constitute an unfrien 
reminder of the Revolutionary days. 

There were many people in Engle 
who favored our cause because of 
principles of freedom and justice wh 
we fought to maintain. The Frer 
king, if I am correctly informed, had 
such motives. In fact, those same pt 
ciples were soon after typified in 
French Revolution, with the loss of 4 
throne to the then French sovereign. 

Back there in the early days 
history, over 125 pears ago, we 
young and struggling nation faced, m 
ard settlea our obligation to France 
the money we had borrowed. We 
cevted in addition a gift of less th 
$2.00 0.0 in money. Truly, I cam 
but feel that we reciprocated in full : 
every act of friendship extended 
France at any period of our history, 
our gift of the blood of American mi 
hood left upon the field of France 
1917 and 1918, in the maintenance 
those same principles that actuated ¢ 
forefathers 150 years ago. 

Contributing Cause, 

In making our contribution « 
World War we loaned over $1%,00 
000,000 to the various allies; we ¢ 
pended a much greater amount for ¢ 
direct participation in the war; we g 
freely of our manhood and womanhoc 
we have tremendous burdens of expe 
to meet in the generations to come 
reason of our entry into the war; 
have asked nothing in return for 
contribution toward thé successful 01 
come, either as reparations or otherwi 
except that the debts be settled—not 
full, but on the basis.of ability to ps 

In 1790 we had far less capacity 
pay our debt to France than has 
present French government the abil 
to meet the French indebtedness on t 
basis of the proposed settlement. We ¢ 
not repudiate; we did not request ca 


o 
ing 


action, 


for 


of ¢ 


as 


in gratitude for the assistance that h 
been rendered us by the temporary loz 

As for any general cancellation of t 
foreign debts, 1 suggest that the ad 
cates of that measure persuade the pr¢ 
ent holders of $10,000,000,000 of t 
outstanding Liberty and Victory bond 
to give their bonds to the respecti 
debtor nations and the debts can th 
be discharged. with the bonds. Un 
something of that nature is done, C 
gress can but realize that the mon 
loaned to the foreign governments w 
borrowed for the purpose from Ame 
can citizens. We must realize, als 
that some of the foreign dektor natioy 
including France, are receiving afifiua 
from Germany in the form of repar 
tions, ameunts exceeding the annual 1 
quirements under the debt settleme 
agreements, effectd or proposd. 

Germany is, in effect, paying for t 
amounts loaned by us to some of 0 
allies—at least in the case of Fran’ 
which nation has, to date, declined 
approve the settlement negotiated py t 
representatives of France and the @nit 
States. 





